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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
NEW DELHI, (PRINCIPAL BENCH)
IN I. A. No. 25 OF 2025
IN

ORIGINAL APPLICATION NO. 810 of 2024

IN THE MATTER OF:

Ashish . Applicant(s)
Versus

State of Haryana & Ors. .... Respondent(s)

REPLY ON BEHALF OF RESPONDENT NO. 6 POOJA

CONSULATION COMPANY, WITH REGARDS TO THE

ORDER OF THIS HON'BLE TRIBUNAL DATED 31ST
JANUARY 2025, IN I.A. NO. 25 OF 2025.

Most Respectfully Showeth:

BRIEF BACKGROUND

1. That, the captioned OA has been registered by this Hon’ble Tribunal
in exercise of its suo moto jurisdiction under Sections 14 and 15 of
National Green Tribunal Act, 2010 (“Act”) on the basis of a letter
dated 02.11.2023 (“Complaint”) addressed by the Applicant.
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2. That, taking note of these allegations in the Complaint, this Hon’ble
Tribunal vides Order dated 27.08.2024 passed in the captioned O.A.
constituted a Joint Committee comprising of District Magistrate,
Panipat and Haryana State Pollution Control Board (“Joint
Committee”) and directed the Joint Committee to collect relevant

information and submit a Factual Report.

3. The Joint Committee submitted a Status Report dated 11.10.2024
before this Hon’ble Tribunal inter alia alleging purported violations in
handling, management and disposal of solid waste by Municipal
Council Panipat (“MC Panipat”) and JBM Environment
Management Private Limited (“JBM”). Consequently, MC Panipat
and JBM were inter alia impleaded as party Respondents in the

captioned OA vide Order dated 14.10.2024.

4. That the captioned I.A. No. 25 of 2025, 1s being filed on behalf of
JBM (i.e., Respondent Number 5 in the Original Application Number
810 of 2024) inter alia seeking, impleadment of M/s Pooja
Consulation Company, having office at 10, Sector 15, Nest Hospital,
Sonipat, Haryana — 131 001, (“PCC”) and IND Sanitation Solutions
Company, having office at 820, Sector -42, Urban estates, Gurugram,
Haryana — 122 002, (“IND”) in the captioned O.A.



719

5. That this Hon’ble Tribunal by the Order dated 31.01.2025 in the L.A.
No. 25 of 2025 had impleaded the PCC and IND as Respondent No.s’
6 and 7 respectively, and PCC and IND are instructed to file their
reply to the [.A. 25 of 2025.

PRELIMINARY SUBMISSIONS

6. That, under a Concession Agreement dated 26.07.2017 (“Concession
Agreement”), JBM was engaged by Municipal Corporation Panipat
(“MC Panipat”) as the primary concessionaire for MSW collection,
transportation, processing, and scientific disposal in the Sonipat
cluster, which includes Panipat. While the PCC and IND were
separately engaged by MC Panipat under the scope of work defined in
the work orders dated 13.05.2022 (“Work Orders”), for limited
purposes, including road sweeping, drain desilting, and malba
collection. These roles were entirely distinct from MSW management
and did not overlap with JBM's responsibilities under the Concession
Agreement. A copy of the Concession Agreement dated 26.07.2017
executed between JBM and ULBs is annexed hereto and marked as
Annexure Al and copies of Work Orders of PCC and IND dated
13.05.2022 are annexed hereto and marked as Annexure A2 and

Annexure A3 respectively.

7. That, as per the under the scope of work as defined in the R.F.P./Work
Orders as being issued by the MC Panipat in favor of PCC and IND,

the waste generated like dust and silt etc. collected during sweeping
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are to be transported to secondary points at the M. C. Panipat’s
identified locations/others. The MC Panipat initially instructed the
PCC and IND to unload the collected waste at Sector-25 near Gym
Khana Club (site which was identified by the MC Panipat), and after
seven months (approx December 2022) the site near Village Binjhol-
Rivers was instructed/identified by the MC Panipat as dumping site
till June 2023. At present the MC Panipat has instructed to dump the
waste at near Sugar Mill Dahar Village. All these points were
identified and instructed as dumping points under the due directions of

MC Panipat only.

. That, neither PCC nor IND was responsible for handling MSW at the
Secondary Collection Points (SCPs) or otherwise and PCC and IND
do not meet this criterion, as their limited contractual obligations are

unrelated to the core allegations concerning MSW mismanagement.

. That, solely due to the failure of MC Panipat and JBM to establish and
construct SCPs and Transfer Stations as mandated under the
Concession Agreement, temporary sites such as the one in Village
Mehrana were designated for waste storage by the MC Panipat.
Further several letters as being filed by the JBM along with the [.A. 25
of 2025, can evident that it was a ball sifting game between JBM and
MC Panipat, as MC Panipat issued several letters to JBM to construct
and establish secondary waste collection point’s within the area and on

the other hand JBM always forwarded its helplessness to do the same
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due various reasons. Further the MC Panipat dated 25.07.2024, dated
23.09.2024, dated 24.09.2024, dated 19.11.2024, and dated
17.12.2024 1ssued various notices to the JBM for the constructions of
SCP’s. The copies of letters dated 25.07.2024, dated 23.09.2024, dated
24.09.2024, dated 19.11.2024, and dated 17.12.2024 are annexed
hereto and marked as Annexure A16, Annexure A21, Annexure
A22, Annexure A26 and Annexure A29 respectively. Further Show
Cause Notice’s dated 28 August 2024 and dated 10 October 2024, had also
been issued against the MC Panipat and JBM (respectively) by the HSPCB.
The copies of Show Cause Notice’s dated 28 August 2024 and dated 10
October 2024 issued by the HSPCB against the JBM are annexed hereto

and marked as Annexure A19 and Annexure A24 respectively.

10. That, the Joint Committee Report dated 11.10.2024 noted that

11.

approximately 360 MT of legacy waste was already present at the
Village Mehrana site prior to its allocation to JBM, making it clear
that this waste is unrelated to PCC or IND, and as per the minutes of
meeting of Environmental Compensation Assessment Committee
dated 04.10.2024, held the MC Panipat liable for managing MSW

within the limits.

That, it is the failure of MC Panipat and JBM to construct and
establish secondary waste collection point’s, and Transfer Stations;
which wholly created the present dispute. Further, in Dr. Rajbir Arya
v. State of Haryana (OA No. 182/2023), the Hon’ble Tribunal directed
MC Panipat to ensure compliance with the SWM Rules, including the
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establishment of secondary waste collection point’s with proper

infrastructure.

12. That, there is no evidence against PCC and IND as the Joint

Committee Report and case records do not implicate PCC or IND in

any environmental violations in the report dated 11.10.2024, while on

other hand, JBM has faced several challenges and criticisms regarding

its operations. Notable issues include:

12.1.

12.2.

Unscientific Waste Disposal and Environmental Penalty: In
November 2024, the Haryana State Pollution Control Board
(HSPCB) recommended an environmental compensation of
X11.22 lakh against JBM for dumping mixed solid waste in an
open area between two canals near Mehrana village. The
inspection revealed the absence of a boundary wall, lack of
waste segregation, and open burning of waste, all in violation
of the Solid Waste Management Rules, 2016. This unscientific
disposal posed risks of soil and groundwater contamination due

to leachate percolation.

Non-compliance with Waste Management Rules: In July
2023, this Hon’ble Tribunal directed the MC Panipat to adhere
strictly to the Solid Waste Management Rules, 2016. A joint
committee's interim report dated 11.10.2024 highlighted the
MC Panipat’s failure, while the MC Panipat attributed some of
these lapses to JBM, but nothing had been alleged against the
PCC and IND.
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12.3. Complaint by Ashish of Ugrakheri Village: Ashish filed a
complaint before this Hon’ble Tribunal, alleging that JBM was
dumping mixed solid waste in an open area between two canals
near Mehrana village, instead of disposing of it scientifically.
This led to the Haryana State Pollution Control Board
(HSPCB) recommending an environmental compensation of
X11.22 lakh against JBM for improper waste handling and
unscientific dumping, violating the Solid Waste Management

Rules, 2016 and present dispute as well.

12.4. Complaint by Dr. Rajbir Arya: In December 2021, Dr. Arya,
a resident of Sector 25 (Part 2) Panipat, filed a complaint before
this Hon’ble Tribunal stating that MC Panipat and certain
private industries were dumping garbage and solid waste in the

grounds of Sector 25 Panipat.

13. That, as on the date of 09.01.2025, MC Panipat issued a warning letter
to JBM directing it to clear all waste from the Village Mehrana site
within four days, failing which legal action, including the filing of an
FIR, would be initiated. A copy of letter dated 09.01.2025 issued by
the MC Panipat against the JBM is annexed hereto and marked as
Annexure A30.

14. That the JBM has not disclosed the entire facts before the
Hon’ble Tribunal and efforts have been made to mislead this
Hon’ble Tribunal. The correct factual and legal position is narrated in

this reply. It is further humbly submitted that the PCC and IND is
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open to take steps as directed by the Hon’ble Tribunal after

considering the facts and circumstances stated in the present reply.

15.That the JBM is guilty of suppression of facts and has not
approached this Hon’ble Tribunal with clean hands.

16. That the I.A. 25 of 2025 is based on incorrect facts and has been filed
with oblique motive just to harass the PCC and IND without any
cause. The I.A. 25 of 2025 is neither bonafide one rather the JBM has
mislead this Hon’ble Tribunal by suppressing the material and real

facts from this Hon’ble Tribunal.

17. That it is submitted that the I.A. 25 of 2025 filed by the JBM is not
maintainable as the same is without any cause of action in favour of
the JBM and against the PCC and IND and is abuse of the process of

law hence deserve to be dismissed on this score alone.

18. That the JBM is bent upon destroying the business of PCC and IND
since long time. That on several occasions such frivolous attempts have
been made by raising false issues and submitting bogus letters at their

behest raising guns on others shoulders.

19. That the list of date and events are reproduced below;

LIST OF DATE AND EVENTS

Date Event Brief Description Annexure

25.09.2017 | Concession Agreement signed for | Annexure
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Agreement Integrated  Solid  Waste | Al
executed Management (ISWM)
between JBM project.

and ULBs for

22 years

13.05.2022 | Pooja For Complete Sanitation | Annexure
Consulation including Street Sweeping | A2
work order and Bush Uprooting and
allotted by MC | transport silt/dust etc. to
Panipat for 2 secondary collection point in
years Zone No.3 (Ward 15 to 20).

13.05.2022 | IND waste 2 For Complete Sanitation | Annexure
work orders including Street Sweeping | A3
allotted by MC | and Bush Uprooting and
Panipat for 2 transport  silt/dust etc. to
years secondary collection point in

Zone No.l (Ward 01 to 07)
and in Zone No.2 (Ward 07
to 14).

27.02.2023 | Letter from MC | MC Panipat allocated land to | Annexure

Panipat to JBM | JBM for the construction of | A4

secondary waste collection

point.
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30.06.2023 | Letters from JBM informed to the MC | Annexure
JBM to MC Panipat regarding dumping | AS
Panipat of waste by the R6 and R7
outside the designated area
nearby STP Shivah site
(allocated by MC Panipat to
JBM for secondary waste
collection point).
30.06.2023 | Letter from JBM informed MC Panipat | Annexure
JBM to MC regarding  local  protest | A6
Panipat against the construction of
secondary waste collection
point near STP Shivah.
01.07.2023 | Letter from JBM informed MC Panipat | Annexure
JBM to MC regarding  local  protest | A7
Panipat against the construction of
secondary waste collection
point near STP Shivah.
20.07.2023 | Letter from JBM informed MC Panipat | Annexure
JBM to MC regarding  local  protest | A8
Panipat against the construction of
secondary collection point
near STP Shivah.
20.07.2023 | Letter from JBM informed MC Panipat | Annexure
JBM to MC regarding facing various | A9
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Panipat issues with regards to the
transfer of  waste to
secondary collection point.
28.07.2023 | Letter from JBM raised query to release a | Annexure
JBM to MC deduction of 10% in billing | A10
Panipat made by MC Panipat for non
construction of secondary
collection point.
28.07.2023 | Letter from JBM raised various queries | Annexure
JBM to MC and others to MC Panipat. All
Panipat
07.08.2023 | Letter from IND | IND waste informed MC | Annexure
waste to MC Panipat that due to non | Al2
Panipat functioning of JBM; it is
facing financial losses as it is
also performing the activities
which are solely given to the
JBM.
21.10.2023 | Letter from JBM informed MC Panipat to | Annexure
JBM to MC allocate separate SCP to IND | A13
Panipat waste and Pooja Consulation.
03.11.2023 | Letter from JBM informed MC Panipat to | Annexure
JBM to MC allocate separate SCP to IND | A14

Panipat

waste and Pooja Consulation.
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16.11.2023 | Letter from MC | MC Panipat issued warning | Annexure
Panipat to notice to smoothen their | A15
JBM/IND service.
waste/Pooja
Consulation
25.07.2024 | Letter from MC | MC Panipat issued notice of | Annexure
Panipat to JBM | irregularities to the JBM. Alé6
09.08.2024 | Letter from JBM informed MC Panipat | Annexure
JBM to MC regarding ongoing issues Al7
Panipat
14.08.2024 | Letter from MC | MC Panipat issued notice to | Annexure
Panipat to JBM | JBM to initiate construction | A18
activities for SCP in two
days.
22.08.2024 | Letter from HSPCB issued Show Cause | Annexure
HSPCB to MC | Notice for non-compliance | A19
Panipat under Municipal Solid Waste
(& Handling) Rules, 2016 for
the year 2024-25 to MC
Panipat.
03.09.2024 | Letter from MC | MC Panipat issued notice to | Annexure
Panipat to JBM | JBM to initiate construction | A20

activities for SCP in three

days.
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23.09.2024 | Letter from MC | MC Panipat issued notice of | Annexure

Panipat to JBM | irregularities and warning | A21
regarding secondary
collection points to the JBM.

24.09.2024 | Letter from MC | MC Panipat issued | Annexure
Panipat to IND | reformation and correction | A22
waste/Pooja notice.

Consulation

24.09.2024 | Letter from MC | MC Panipat issued | Annexure
Panipat to JBM | reformation and correction | A23

notice.

10.10.2024 | Letter from HSPCB issued Show cause | Annexure
HSPCB to JBM | notice for imposition of | A24

Environmental
Compensation for the

improper  handling  and
unscientific dumping of solid
waste at Village Mehrana,
Panipat in violation of Solid
Waste Management Rules,
2016 as per board policy
order dated 22/12/2021 for
the Methodology for
Assessment  Environmental

Compensation to the JBM.
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23.10.2024 | Letter from IND | IND Waste requested MC | Annexure
waste to MC Panipat for the allocation of | A25
Panipat dumping points.
19.11.2024 | Letter from MC | MC Panipat issued warning | Annexure
Panipat to JBM | notice to JBM to immediately | A26
complete the construction of
SCP.
25.11.2024 | Letter from JBM provided status report to | Annexure
JBM to HSPCB | the HSPCB. A27
03.12.2024 | Letter from JBM provided status report to | Annexure
JBM to HSPCB | the HSPCB. A28
17.12.2024 | Letter from MC | MC Panipat issued notice to | Annexure
Panipat to JBM | JBM to initiate construction | A29
activities for SCP
Immediately
09.01.2025 | Letter from MC | MC Panipat issued notice to | Annexure
Panipatto JBM |JBM to comply with the | A30
various requisitions set forth
in the captioned matter
Immediately.
REPLY ON MERITS

20. That, the contents of para no. 1 to 10 need no comments.
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That, the contents of para no. 11 (a) to 11 (d) need no comments.

22.That, in reply to the contents of para no. 11 (e), it is humble submits

23.

that neither PCC nor IND were dumping the waste outside the
designated point, all dumping were being monitored closely and at the
identified points only. The contents of this para is false and denied
completely and concocted by an interested litigant for ulterior motives
for causing losses to the PCC and IND at the behest of or in connivance

with some interested parties just to share the onus of loss caused by

JBM.

That, in reply to the contents of para no. 11 (g), it is most humbly
submits that as per the work order dated 13.05.2022, IND and PCC are
only responsible for the collecting and lifting such waste at the
designated dumping point only, disposal was not covered in the work
order. Further neither PCC nor IND is the concessionaire in any
manner, as referred in the Work Orders, PCC and IND are the
contractors only. The contents of this para is false and denied

completely.

24. That, the contents of para no. 11 (h) to 13 need no comments.

25.

That, the contents of para no. 14 is wrong, false, concocted and denied
in toto to the extent those are contrary to record and which have not
been expressly admitted by the PCC and IND in the present reply. The

PCC and IND craves leave to refer and rely upon the averments made
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hereinabove and further craves leave to file specific reply in its

additional affidavit if required or directed by this Hon’ble Tribunal.

26. That, the contents of para no. 15 to 30 are wrong, false, concocted and
denied in toto, in view of preliminary submissions and averments made
in the above para of this reply, to the extent those are contrary to record
and which have not been expressly admitted by the PCC and IND in the
present reply. The PCC and IND craves leave to refer and rely upon the
averments made hereinabove and further craves leave to file specific
reply in its additional affidavit if required or directed by this Hon’ble
Tribunal. The contents of preliminary submissions may kindly be
treated as part and parcel of the present para as those are not being

repeated herein for the sake of brevity.
REPLY TO PRAYER CLAUSE

27.In view of the facts and circumstances mentioned hereinabove, it is
humbly prayed that the captioned I.A. No. 25 of 2025 may kindly be
dismissed with exemplary costs in favour of the PCC and IND and
against the JBM.

Filed By:

i (N ]
b,

Vi
A s O Shenes,,

Akarsh Dutt Sharma,
Advocate (D/4670/2010)
For Respondent No.s’ 6 and 7.
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CONCESSION AGREEMENT
BETWEEN

The Government of State of Haryana,
represented by the Director,
Directorate of Urban Local Bodies, Haryana

AND

Municipal Corporation, Sonepat
Acting through its authorised Officer on it’s behalf
AND
Municipal Corporation, Panipat
Acting through its anthorised Officer on it’s behalf

AND

Municipal Committee, Gannaur
Acting threugh its authorised Officer on it’s behalf

AND

Maunicipal Committee, Samalkha
Acting through its authorised Officer on it’s behalf

AND

CONCESSIONAIRE

For

~ Development of Integrated Solid Waste Management (Collection, Transportation,
Processing and Disposal) in Sonepat Cluster

. % £, ¢

Director, General
Plooe- o peal Bodies

3 falesql
1 T ATTGHRU

- ||True copyl||



736

10.

11.

12,

13.

14

15

16

17

18

19

Table of Contents

DEFINITIONS AND INTERPRETATION
THE CONCESSION AND CONDIFIONS PRECEDENT
SITE(S)
INDEPENDENT EXPERT / PROJECT MANAGEMENT UNIT
THE CONCESSIONAIRE’S OBL.]GAT!.ONS
FINANCIAL CLOSURE AND SUBSTITUTION AGREEMENT
DESIGNATED AND PARTICIPATING ULB’S OBLIGATIONS
MONITORING AND INSPECTION
PAYMENTS
ESCROW ACCOUNT
FORCE MAJEURE AND CHANGE IN LAW
EVENTS OF DEFAULT AND TERMINATION
SUBSTITUTION OF THE CONCESSIONAIRE
HANDOVER OF PROJECT
DISPUTE RESOLUTION
INSURANCE
INTELLECTUAL PROPERTY AND CONFIDENTIALITY
REPRESENTATIONS AND WARRANTIES

MISCELLANEOUS

ANNEXURE 1: SCOPE OF SERVICES

' A'NNEXURI“ 2: Service Level Benchmarks
| ANNLXURLB FINANCIAL PROPOSAL

QJ”“ ﬁ// Yt

Director, General

20

20

28

29

37

39

42

45

47

62

63

60

68

70

72

Urban Locat Bodler

| |True dwyﬂamhkul@




N
=

737

ANNEXURE 4: OPERATIONAL ACCEPTANCE CERTIFICATE 92
ANNEXURE 5: FORMAT OF THE PERFROMANCE SECURITY OR BANK GUARANTEE 93
ANNEXURE 6: SCOPE OF WORK OF PMU 96
ANNEXURE 7; SUBSTITUTION AGREEMENT 98
ANNEXURE 8: ESCROW AGREEMENT 107
ANNEXURE 9: LAND LEASE AGREEMENT 120

Director, G@p&rfgi
Urban Local Bodies
Haryana, Panchkuis




738

CONCIESSION AGREEMENT

THIS CONCESSION AGREEMENT (hereinafter referred to as the “Agreement”) made this 26"
day of September 2017 at New Delhi

BETWEEN

The Government of Haryana acting through Director/ Chief Engineer of Directorate of Urban
Local Bodies, herein referred to as “Department”, which cxpression shall unless excluded by or
repugnant to the context, be deemed to include its successors and administrators

AND

Municipal Corporation, Sonepat, established under the provisions of the Haryana Municipal
Corporation Act 1994, acting through its Commissioner hereinafter referred to as “Designated
ULB”, which expression shall unless excluded by or repugnant to the context, be deemed to include
its successors and assigns;

AND

Municipal Corporation, Panipat, established under the provisions of the Haryana Municipal
Corporation Act 1994, acting through its Commissioner hereinafter referred to as “Participating
ULB”, which expression shall unless excluded by or repugnant to the context, be deemed to include
its successors and assigns;

AND

Municipal Committee, Gannaur, established under the provisions of the Haryana Municipal Act
1973, acting through its Secretary hereinafter referred to as “Participating ULB”, which expression
shall unless excluded by or repugnant to the context, be deemed to include its successors and
assigns;

AND

Municipal Committee, Samalkha, established under the provisions of the Haryana Municipal Act
1973, acting through its Secretary Officer hereinafier referred to as “Participating ULB”, which
expression shall uniess excluded by or repugnant to the context, be deemed to include its successors
and assigns;

AND
M/s JBM Environment Management Private Limited, a special purpose vehicle incorporated' under
provisions of the Companies Act, 2013, having its registered office at 601, Hemkunt Chambers, 89,
Nehru Place, New Delhi- [10019, acting through its Director hereinafter referred to as
“Concessionaire” which expression shall unless repugnant to the context include ifs successors and
permitted assigns.

e I
2 X . o . . . . ~ . il
v E"_\(\s per the REP, the Successful Bidder is required to incorporate an SPV which shall undertake the exceution

he Project. -

N
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And

M/s Neel Metal Products Limited (in consortium with M/s Ekolog Limited), a company registered
under the Companies Act, 1956/ 2013 having its registered office at 601, Hemkunt Chambers, 89,
Nehru Place, New Delhi- 110019, in its capacity as the Confirming Party to this Agreement
(hereinafier referred to as the “Selected Bidder” which expression shall, unless the context otherwise
requires, include its successors and permitted assigns) represented herein through Mr. Vinay
Maheshwari, the Authorized Person, authorized vide Board Resolution dated 22" April 2017;-e¢

power-of attorney-dated———

Collectively referred to as “Parties” and individually as “Party”
WHEREAS

A. The Directorate of Urban Local Bodies, Haryana (“Department™) is engaged in the
development of cluster based integrated solid waste management projects in the State of
Haryana. The Departiment is desirous of implementing such cluster based integrated solid
waste management project by seeking private sector participation on Public Private
Partnership (“PPP”) mode by inviting Proposals for setting up of an integrated solid waste
management facility for Sonepat Cluster;

B. Sonepat Cluster comprises of Urban Local Bodies in Sonepat, Panipat, Gannaur and
Samalkha (collectively referred to as “Participating ULBs”);

C. The Participating ULBs have entered into an Inter-ULB Agreement dated 25™ September,
2017 for management of MSW generated within their municipal areas whereby the
Designated ULBs has been empowered to discharge the obligations set out herein on behalf
of the Participating ULBs in addition to itself

D. The Participating ULBs have nominated Municipal Corporation, Sonepat as their lead
member (hereinafter referred to as (“Designated ULB”) and authorized the Designated
ULB to discharge obligations set out herein on behalf of the Participating ULBs.

E. The Designated ULB on behalf of itself and the other Participating ULBs desites to develop
integrated solid waste management facility through private participation on Design, Build,
Finance, Operate and Transfer (DBFOT) basis for the management of the Project Assets,
Facilities and resources required for the integrated management of Municipal Solid Waste
(“MSW?”} within the jurisdiction of the Participating ULBs

E. The Department had invited competitive request for proposals from eligible Bidders for
implementing the Project and in response thereto received proposals from Bidders including
the selected bidder for implementing the Project,

F.  The Department, after evaluating the aforesaid Proposals, accepted the Proposal submitted by
the Selected Bidder/Consortium and issued Letter of Award (LoA) No. TA/XEN-
1/DULB/1890 dated 21/4/2017 to it for developing the Project. The LoA has been duly
accepted by the Selected Bidder vide its E-mail dated 27.04.2017

. G. The Selected Bidder has since promoted .and incorporated the Concessionaire (“Speein
Purpose Vehicle” or “SPV”) as a limited liability company under the Companies A \,@;@
and has requested the Department and Participating ULBs to accept the Concession :i*gzﬁ ¢

I}
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H.

entity which shall undertake and perform the obligations under the Concession Apreement
for implementing the Project.

The Department and Participating ULBs have accordingly agreed to enter into this
Concession Agreement with the Concessionaire for execution of the Project on DBFOT
basis, subject to and on the terms and conditions set forth hereinafter.

|ITrue copy]|
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N
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LG,

NOW THIS AGREEMENT WITNESSETH AS FOLLOWS:

ARTICLE 1

1. DEFINITIONS AND INTERPRETATION
L1 Definitions

In this Agreement, the following words and expressions shall, unless repugnant to the context or
meaning thereof, have the meaning hereinafter respectively assigned to them hereunder:

1.1.1. “Abandonment” means an action on the part of the Concessionaire with the intent fo
not discharge its balance obligations related to the Project under the Agreement for a:

{i) continuous period of more than [5 (fifteen) days during the Concession Period, or
(ii} cumulative period of more than 45 (forty-five) days during the Concession
Period other than as a result of an event of Force Majeure or a Maiterial Breach of
its obligations by the Designated ULB or any Participating ULB;
1.1.2. “Access Road” means the motorable approach road required to be built (if any) for
providing access to the Site(s) to the Concessionaire;

1.1.3, “Acceptance of Concession” shall have the meaning assigned thereto in Article
2.1.5;
1.1.4, “Accounting Year” means the financial year commencing on st April in each year

and ending on 31st March in the next year;

1.1.5. “Additional Cost” means the additional capital expenditure and/or the additional
operating costs or both as the case may be, which the Concessionaire is required to
incur, post the Appointed Date, on account of Change in Law;

£.1.6. “Adjusted Equity” means the Equity funded in Indian Rupees and adjusted on the
first day of the current month (the “Reference Date™), in the manner set forth below,
to reflect the change in its value on account of depreciation and variations in
Wholesale Price Index (WPI), and for any Reference Date occurring:

(a) on or before COD, the Adjusted Equity shall be a sum equal to the Equity
funded in Indian Rupees and expended on the Project, revised to the extent of
one half of the variation in WPI occurring between the first day of the month
of Appointed Date and the Reference Date;

{b) from COD and until the 4th (fourth) anniversary thereof, an amount equal to
the Adjusted Equity as on COD shall be deemed to be the base (the “Base
Adjusted Equity”) and the Adjusted Equity hereunder shall be a sum equal
to the Base Adjusted Equity, revised at the commencement of each month
following COD to the extent of variation in WPI occurring between COD and
the Reference Date;

(c) after the 4th (fourth) anniversary of COD, the Adjusted Equity hereunder
shall be a sum equal to the Base Adjusted Equity, reduced by 0.33% (zero
point three three percent) thereof at the commencement of each month
following the 4th (fourth) anniversary of COD and the amount so arrived at
shall be revised to the extent of variation in WPI occurring between COD and
the Reference Date;

0

b
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26

G

1.1.10.

1.1.12.

1.1.13.

1.1.14.

1.1.15,

For the avoidance of doubt, the Adjusted Equity shall, in the event of Termination, be
computed as on the Reference Date immediately preceding the Transfer Date;
provided that no reduction in the Base Adjusted Equity shall be made for a period
equal to the duration, if any, for which the Concession Period is extended, but the
revision on account of WPI shall continue to be made:

“Affected Party” means the Party claiming fo be affected by a Force Maicure Event
in accordance with Article 11.1;

“Agreement” or “Concession Agreement” means this agreement executed between
the Departiment, the Concessionaire, the Participating ULBs,and the Selected
Bidder(as Confirming Party) including its schedules and Annexures and includes any
amendments made thereto in accordance with the provisions hereof;

“Annexures” means any of the annexures, appendices, supplements or documents
annexed to this Agreement and as amended from time {o time;

“Applicable Law” means all [aws, acts, ordinances, rules, regulations , notification,
policies, circulars and guidelines in force and effect, including inter-alia the Solid
Waste Management Rules, 2016, and shall also include judgments, decrees,
injunctions, writs or orders of any court of record as may be in force and effect as of
the date hereof and shall include any amendment or re-enactment thereof from time to
time, having jurisdiction over any Party, this Agreement, the Project, the Project
Agreements and each document, instrument and agreement delivered hereunder or in
connection herewith ;

“Applicable Approvals” means all the authorizations, licenses, clearances, permits,
no-objections, sanctions and consents as required under Applicable Laws, at its
respective cost, to be procured by the Concessionaire in connection with the
implementation of the Project;

“Appointed Date” means the date of signing of this Concession Agreement;

“Arbitration Act” means the Arbitration and Conciliation Act, 1996 and shall
include any amendment o or any re-enactment thereof as in force from time to time;

“Associate” or “Affiliate” means, in relation to either Party, a person who is under
significant influence of such Party (as used in this definition, the expression
“significant influence” means, with respect to a person which is a company or
corporation, the ownership, directly or indirectly, of more than 50% (fifty per cent)
of the total share capital of such person, and with respect to a person which is not a
company or corporation, the power. fo direct the management and policies of such
person, whether by operation of law or by coniract or otherwise);

“Bio-methanation” means an anacrobic decomposition process that entails
enzymatic decomposition of the organic matter by microbial action to produce
methane rich biogas;

|ITrue copy]|
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[.1.16.

1117,

1.1.18.

1.1.19.

1.1.20.

F1.2L,

1.1.22.

[.1.23.

1.1.24.

1.1.25.

1.1.26:

1.1.27.

1.1.28,

1.1.29.

“C&T” or “Collection and Tramsportation” refers to primary and secondary
collection and transportation of MSW from the Project Area to the Processing
Facility/ Sanitary Landfill;

“Construction & Demolition (C&D) Debris” or “Debris” means solid waste
resulting from construction, re-modeling, repair, renovation or demolition of
Structures or from land clearing activities, “Structures” for the purposes of this
definition means buildings of all types (both residential and non-residential}, utilities,
infrastructure facilities and any other type of man-made structure. Debris includes,
but is not limited to bricks, concrete rubble and other masonry materials, soil, rock,
wood (including painted, treated and coated wood and wood products), land clearing
debris, wall coverings, plaster, drywall, plumbing fixtures, roofing, waterproofing
material and other roof coverings, asphalt pavement, glass, plastics, paper, gypsum
boards, electrical wiring and components containing no hazardous materials, pipes,
steel, aluminium and other non-hazardous metals used in construction of structures;

“Change in Law” shall have the meaning assigned thereto in Article 11.B.1;

“Commencement Date” shall have the meaning as assigned to it in Article 2.3
“Compliance Date(s)” means the later of the date by which the Condition Precedent
of the Concessionaire and Participating ULBs under Article 2.2 are achieved or

waived;

“Composting” means a controlled process involving microbial decomposition of
organic matter;

“Concession” shall have the meaning as assigned therefo in Article 2;

“Conditions Precedeni(s)” means Conditions Precedent as specified in Article 2.2;
“Compliance Period” shall have the meaning assigned thereto in Article 2.2.2;
“Commercial Operations Date” or “COD” means the date when the
Concessionaire begins commercial operations of the /Power Plant pursuant fo

issuance of Operational Acceptance Certificate by the Project Management Unit;

“Contractor” or “Sub-Contractor” means any Person with whom the
Concessionaire has entered into/may enter into any material contract in relation to
the Project;

“CPCB” means the Central Pollution Control Board of Governiment of India
“Pead Remains” means the dead bodies, carcasses, bones or skeletal remains of
animals, rodents and other living beings (other than plants);

“Debt Due” means the aggregate of the following sums expressed in Indian Rupees
outstanding on the Transfer Date:

(a) the principal amount of the debt provided by Lenders under the Financing
Agreements for financing the Total Project Cost {the “principal™} but

¥
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1.1.30.

1.1.31.

1.1.32.

1.1.33.

1.1.34.

1.1.35.

1.1.36.

[.1.37.

‘menace, bird menace, pests or rodents, green-house gas emissions, persistent orga

f ]
\)";./ B % ?

excluding any part of the principal that had fallen due for repayment six (6)
months prior to the Transfer Date;

() all accrued interest, financing fees and charges payable under the Financing
Agreements on, or in respect of, the debt referred to in Sub-Article {(a) above
until the Transfer Date but excluding (i) any interest, fees or charges that had
fallen due three (3) months prior to the Transfer Date, (ii) any penal interest
or charges payable under the Financing Agreements to any Lender, and (iii)
any pre-payment charges in relation to accelerated repayment of debt except
where such charges have arisen due to Government Prefault; and

{c) any Subordinated Debt disbursed by lenders for financing the Total Project
Cost; provided that if all or any part of the Debt Due is convertible into
Equity; its shall to the extent not converted until date of termination, be
deemed to be Debt Due for the purposes of this Agreement. For the Purposes
of this Agreement, the term “Subordinated Debt” shall mean the debt
provided by lenders or the Concessionaire’s sharcholders for meeting the
Total project Cost and shall be subordinate to the financial assistance
provided by senior lenders.

“Debt Service” means the sum of all payments on account of principal, interest,
financing fees and charges due and payable in an Accounting Year to the Lendeis
under the Financing Agreements;

“Discom” means the distribution licensee within the State of Haryana which agrees
to procure the power generated at the Power Plant, as per the terms and conditions set
out in the PPA;

“Dispute” shall have the meaning assigned thereto in Article 15,1(a) hercof;

“Dispute Resolution Procedure” means the procedure for resolution of disputes as
sef forth in Article 13;

“EIA” means the Environment Impact Assessment for the Project;

“Lmergency” means conditions or situation that is likely to endanger the safety of
the individuals on or about the Project or which poses an immediate threat of material
damage to any of the Project;

“Encumbrances” means any encumbrance such as mortgage, charge, plaedge, lien,
hypothecation, security interest or other obligations and shall also include physical
encumbrances, including encroachments on the Site;

“Lingineered Sanitary Landfill Site” or “Sanitary Landfill Site” or “Sanitary
Landiill” means the Sanitary Landfill Site to be developed, constructed and operated
by the Concessionaire at the allocated site i.e. Village Murthal in Sonepat in
conformance with the terms of this Agreement for disposal of Residual Inert Matter
and Rejected Waste;

“Sanitary Landfill Site” or “SLEF” means the site where the Concessionaire conducts
a final and safe disposal of Residual Inert Maiter, Residual Solid Waste and inert
waste, which is designed with protective measures against pollution of ground water,
surface water and fugitive air dust, wind-blown [itter, bad odour, fire hazard, animal

|ITrue copy]|



745

1.1.39.

1.1.40,

1.1.41.

1.1.42.

1.1.43.

1.1.44.
1.1.45.
1.1.46.

[.1.47.

1.1.48,

1.1.49.

1.1.50.

1.1.51.

pollutants slope instability and erosion in accordance with the terms of this
Agreement ;

“Equity” means the sum expressed in Indian Rupees representing the paid up equity
share capital of the Concessionaire for meeting the equity component of the Total
Project Cost, and for the purposes of this Agreement shall include convertible
instruments which has converted into equity share capital of the Company, but does
not include any grant from a Government Agency including Designated ULB;

“Event of Defaunlt” shall have the meaning assigned thereto in Article 12

“Event of Default - Concessionaire” shall have the meaning assigned thereto in
Article 12.2;

“Event of Default — Designated ULB” shall have the meaning assigned thereto in
Article 12,3

“Escrow Account” means an Account which the Concessionaire shall open and
maintain with a Bank in which all inflows and outflows of cash on account of capital
and revenue receipts and expendifures shall be credited and debited, as the case may
be, in accordance with the provisions of this Agreement, and includes the Sub-
Accounts of such Escrow Account;

“Eserow Bank™ shall have the meaning as set forth in Annexure 8;

“Escrow Agreement” shall have the meaning as set forth in Article 10.1.2;

“Escrow Default” shall have the meaning as set forth in Article 6.1.1;

“Estimated Project Cost” shall be as given in Feasibility Report anncxed as

Annexure ~I with the RFP Document;

“Excluded Waste” means waste material of the nature that the Project is not
designed or authorised to receive, manage, process and dispose which includes {i)
Hazardous Waste, (ii) Bio-Medical Waste, (iii} Dead Remains and (iv) E-Waste and
(v} construction and demolition waste;

“Financing Agreements” or “Financing Documents” means collectively the
agreements entered into for providing the debt financing for the implementation of
the Project and shall include the security documents creating the relevant security
(such as mortgages or charges or liens) on the Project or any part thereof in line with
this Agreement, for securing the debt provided for funding the Total Project Cost;

“Financial Default means occurrence of breach of the terms and conditions of the
Financing Agreements or continuous default in Debt service by the Concessionaire
for period of (three) months;

“Financial Proposal” means the final quetation of the Successful Bidder in response
to the RFP document, which has been accepted by the Department and the
Participating ULBs, annexed hereto as Annexure 3;

“Financial Year” shall be same as Accounting Year;

|ITrue copy]|
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1.1.53,

1.1.55.

1.1.56.

1.1.57.

1.1.58.

1.1.59.

1.1.60.

1.L.el.

1.1.62.

1.1.63.

1.1.64.

1.1.65.
1.1.66.

“Force Majeure” or “Force Majeure Event” means an act, event, condition or
occurrence as specified in Article 11;

*Gol” means the Government of India;
“GoH” means the Government of Haryana

“Good Industry Practice” means the exercise of that degree of skill, diligence,
prudence and foresight in compliance with the undertakings and obligations under
this Agreement which would reasonably and ordinarily be expected of a skilled and
an experienced person engaged in the implementation, operation and maintenance or
supervision or monitoring thereof or any of them of facilities similar to the Project
Facilities;

“Government Agency” means Gol, Gol, Participating ULBs or any state
government or governmental department, commission, beard, body, bureau, agency,
authority, instrumentality, court or other judicial or administrative body, central, state
or local having jurisdiction over the Concessionaire, the Site/Project or any portion
thercof, or the performance of all or any of the services or obligations of the
Concessionaire under or pursuant to this Agreement;

“Hand Over of Project” shall have the meaning assigned thereto in Article 14;

“Hazardous Waste” shall have the meaning as defined under the Hazardous Wastes
(Management and Handling) Rules, 1989 and as amended thereto;

“HERC?” shall mean the Haryana Electricity Regulatory Commission;

“Independent Expert” refers to a person/ firm/ entity appointed by the Designated
ULB to monitor the activities of the Concessionaire and shall be a member of the
PMU,

“Land Lease Agreement(s)” means the Agreement(s) pursuant o which, the Site(s)
shall be leased to the Concessionaire in its capacity as the lessee, for setting up the
Project for the Term in the format attached as Annexure 9;

“Lenders” or “Senior Lenders” means any person, financial institutions, banks,
funds and trustees for bond holders or debenture holders, who have provided loans for
financing the Total Project Cost as evidenced in Financing Documents;

“Letter of Award” or “LOA” means the letter no... TA/XEN-1/DULB/18%0
dated 21/4/2017 issued by the Department/Designated ULB to the Selected Bidder
for developing the Project in terms of this Agreement;

“MNRE” means Ministry of New & Renewable Energy, Gol;

“MSW?” or “Municipal Solid Waste” means solid waste generated by households,
public utility services, agricultural farms/ lands, poultry & dairy farms, commercial
establishments and industries located within the jurisdiction of Paiticipating ULBs ,
and shall include solid waste, and Organic Waste;
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1.1.67.

1.1.68.

1.1.69.
1.1.70.

1.1.71.

1.1.72.

1.1.73.

1.1.74.

[.1.75.

1.1.76.

F1.7T.

“Material Adverse Effect” means a material adverse effect of any act or event on
the ability of any Party to perform any of its obligations under and in accordance with
the provisions of this Agreement and which act or event causes a material financial
burden or loss to any or all Party(ies);

“Material Breach” means a-breach by any Party of any of its obligations under this
Agreement which has or is likely to have a Material Adverse Cffect on the PIO_]CCl
and which such Party shall have failed to cure;

“Nominated Company means the entity that is selected either by the Lenders or by
Pariicipating ULB for substituting the Concessionaire, upon occurrence of
Concessionaire’s Event of Default or Financial Default, in terms of the provisions of
the Agreement and the Substitution Agreement;

“Operational Acceptance Certificate(s)”shall refer to the Certificate to be issued by
the PMU as set out in Annexure 4, upon successful commissioning and functioning
of the Processing Facility;

“Qutput Based Incentive” “OBI” means the amount quoted by bidder as Rs. Per
KWh for net exportable power. It will have two component (a) DISCOM component
of OBI (DC- OBI) means Tariff as per PPA and duly approved by HERC. (b) ULB
component of OBI (UC- OBI) means difference of quoted OBI and tariff to be paid
by ULB. DC-OBI would be payable by DISCOM and UC-OBI will be paid by
Designated ULB.

“O&M Expenses” means the incurred in the operation and maintenance of the
Project and includes all matters connected with or incidental to such operation and
maintenance, provision of services and facilities in accordance with the provisions of
this Agresment for the avoidance of doubt, fees and expenses payable to the Bscrow
Bank shall form part of the O&M Expenses,

“Organic Waste” means such type of MSW that can be degraded by micro-
organisms, but shall not include Excluded Wastes;

“Participating ULBs” means the undermentioned urban local bodies (UL.Bs)

(a) Municipal Corporation Sonepat (“Participating ULB1")
(b) Municipal Corporation Panipat (“Participating ULB2")
(¢) Municipal Commitiee Gannaur (“Participating ULB3™)
(d) Municipal Committee Samalkha (“Participating ULB4™)

“P&D” or “Processing & Disposal” refers to Processing & Disposal of MSW
collected from Project Area, as is more clearly defined in Annexure 1;

“Performance Security” means the guarantee for performance of its obligations as
per terms of this Agreement, to be furnished by the Successful Bidder (or the
Concessionaire), in accordance with Article 5.1 in the format given at Annexure 5;

“Person” means (unless otherwise specified or required by the context), any
individual, company, corporation, parfnership, joint venture, trust, unincorporated
organization, government or government body or any other legal entity;
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1.1.78.

1.1.79.

1.1.80.

1.1.81.

1.1.82.

1.1.83.

1.1.84,

1.1.85.

1.1.86.

1.1.87.

1.1.88.

1.1.89.

“Post Closure Activities” means the activities to be undertaken by the Parties after
closure of SLF;

“Post Closure Period” means a period of twenty (20) vears starting from the date of
Closure of the specific cell of the Engineered SLF during which Post Closure
Activities are to be undertaken.

"Post-COD Period" means the period starting on and from the COD and ending on
the Transfer Date;

“Power Plant” means the waste to energy plant having capacity of at least 5 MW (o
be set up by the Concessionaire as a part of the Processing Facility as per the
provisions of this Agreement;

"Power Purchase Agreement" or "PPA'' means the draft of Power Purchase
Agreement 1o be signed between DISCOM & Project developer, the same will be
issued after due approval of of HERC for purchase of power generated at the Power
Plant by the Discom ;

"Pre-COD Period" means the peried commencing from the Appointed Date and
exiending upto the COD;

“Preliminary Notice” means the notice of intended Termination by the Party entitled
to terminate this Agreement to the other Party setting out, inter alia, the underlying
Event of Default;

“Processing Plant/Processing Facility” means the facility created by the
Concessionaire for processing of the MSW, prior fo its final disposal at Engineered
Sanitary Landfill Site, including infer-alia the Power Plant and treatment of organic
fraction by biological processing (composting, bio-methanation);

“Project” shall mean the collection, transportation, processing and disposal of MSW
from Waste Generators in the Project Area and discharging the Scope of Services
more specifically set out in Annexure 1;

“Project Agreements” means any material contracts or agreements entered into by
the Concessionaire after the date of this Agreement relating to the construction,
operation and maintenance of the Project, including without limitation the Land Lease
Agreement(s).

“Project Area” means the area presently under municipal boundaries of the
Participating ULBs or any exfension thereof during the Term;

“Project Assets” means all physical and other assets relating to and forming part of
the Project including (a) rights over the Sites in the form of lease and/ or license
rights (as applicable) , Right of Way or otherwise; (b) fangible assets such as civil
works and equipment including but not limited to foundations, buildings, grievance
redressal centre, Processing Facility, electrical systems, communication systems,
transport vehicles and administrative office; (¢) Project Facilities situated on the
Sites; (d) all rights of the Concessionaire under the Project Agreements; (e) financial
assets, such as receivables, security deposits etc.; (f) insurance proceeds; and (g)
Applicable Approvals and authorisations relating to or in respect of the Project;
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1.1.90.

1.1.91.

1.1.92.

1.1.93.

1.1.94.

1.1.95.

1.1.96.

1.1.97.

1.1.98.

1.1.99.

1.1.100.

1.1.101.

"Project Facilities™ means all the amenities and facilities required as basic and
support infrastructure for implementing the Project and includes transportation
vehicles, machinery and equipment procured, inherited, installed and operated and all
other Project related physical assets;

Project Monitoring Unit” or “PMU” means the unit set up by the Participating
ULBs as specified in Article 4.1 to monitor and supervise the activities of the
Concessionaire;

“Pmp'rietary Material” shall be as defined in Article {7.1;

“Refuse Derived Fuel” or “RD¥F*” means the solid fuel in the form of fluff or
pellets/briquettes that is produced by separation and drying of combustible fractions
of the MSW; '

“Residual Inert Matter” means the inert matter left for final disposal in Engineered
Sanitary Landfill Site afier processing of the MSW by one or more of the relevant
Project;

“Residual solid waste” means and includes the waste and rejects from the MSW
which are not suitable for recycling or further processing;

“Rupees” or “Rs” refers to the lawful currency of the Republic of India;

“SBM  Gaidelines” means the guidelines issued by the Minisiry of Urban
Development, Government of India in December 2014 titled “Guidetines for Swachh
Bharat Mission”

“ SBM Grant” means the capilal grant’ to be paid in two instalments o the
Concessionaire according to the SBM Guidelines for discharging obligations under
this Agreement and as more specifically set out in Clause 9.2;

“Secondary Collection Points” means areas of land allocated by the Participating
ULBs in consultation with the Concessionaire to temporarily store the MSW
collected by the Concessionaire from Project Area by way of door-to-door waste
collection system, street sweeping and drain de-silting from Project Area;

“Share Transfer Agreement” means the agreement to be enlered into between the
shareholders of the Concessionaire (in case the Successful Bidder is a consortium) for
transfer of equity shareholding of the Concessionaire to the members of the
consortium formed by the Successful Bidder;

“Site(s)” means the piece(s) of land made available to the Concessionaire under Land
Lease Agreement(s), for implementing the Project, i.e. land for transfer stations,
Processing Facility, Landfill site;

“SPCB” means State Pollution Control Board particularly Haryana State Pollution
Control Board (HSPCB);

“Substitution Agreement” is an agreement that may be executed between the
Concessionaire, Participating ULBs and the Lenders in the form set out in Annexure
7, iniuallt to which, in case of Default by the Concessionaire includi
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34

104,

105,

106,

107

108,

109,

Jd10.

ATE

A12.

J13.

A18,

116,

Financial Default, Lenders (through its nominee) shall be allowed to take charge of
the Concessionaire’s roles and responsibilities under this Agreement.,

“Selected Bidder” or “Suaccessful Bidder” means the Person selected by the
Participating Bidders through a competitive bidding process for implementing the
Project;

“Supplementary Fuel” means any fuel that can be used as a supplement to the MSW
to enrich RDF / fuel during commissioning / start of activities. Use of supplementary
fuel would be permissible as per MNRE guidelines.

“SWM Rules” means the Solid Waste Management Rules, 2016 framed by the
Government of India under the Environment (Protection) Act, 1986 (Act 29 of 1986)
and includes any statutory amendments / modifications thereto or re-enactments
thereof, from time to time;

“Tariff” means the rate of Rs. 7.05 per kWh approved by HERC for purchase of
power by the Discom from the Power Plant

“Tax” means and includes all taxes, fees, cess, levies that may be payable by the
Parties under Applicable Law(s);

“Term” means the time period of twenty two (22) years commencing from the
Appointed Date to the extent extended by any permitted time extensions as expressly
provided under the terms of this Agresment;

“Termination” means early termination of this Agreement pursuant to Termination
Notice or otherwise in accordance with the provisions of this Agreement but shall not,
unless the context otherwise requires, include expiry of this Agreement due to efflux
of time in the normal course;

“Termination Date” means the date specified in the Termination Notice as the date
on which Termination occurs / comes into effect;

“Termination Notice” means the notice of Termination by any of the Parties to the
other Party, in accordance with the applicable provisions of this Agreement;

“Termination Payments™ means the payments payable pursuant to Article 11 4 and
[2.4 of this Agreement;

“Tipping Fee” shall be fee payable as defined in Article 9.1
“Third Party” means any Person other than the Parties to this Agreement;
“Total Project Cost” means the loyvest of the following :
I. The estimated cost of the Project, as specified in the RFP; or
ii. Project Cost as set forth in the Financing Documents as executed with Lenders;
i, ;}\lctual capital cost of the Project, upon completion of construction of the Ptolectv

as certified by the Statutory Auditors.

It shall exclude the SBM Grant amount disbursed to the Conces IOH&I!{ .

K M"ﬁ

4 o
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1.1.117. “Transfer Date” means the date on which this Agreement and the Concession
hereunder expires pursuant to the provisions of this Agreement or is terminated by a
Termination Notice. In the event of Termination, Transfer Date shall be same as the
Termination Date;

1.1.118.  “Transfer Station” means the point(s) where MSW collected by the Concessionaire
from the Project Area would be stored to achieve economies of scale before further
transportation o the P1ocessmg Facility or Engmemed Sanitary Landfill Site, as
applicable; :

1.1.119.  “Transaction Advisor” means the advisor appointed by the Department for advice
and assistance for selection of the Concessmnane for daschargmg obhgauons under
this Agreement;

1.1.120. “Tests” means the tests to be carried out by the Concessionaire at its cost, in the
presence of PMU as may be required for getting Statutory clearances / Approval or
asked by PMU in respect of the Processing Facility including Power Plant and SLF to
ensure that the same conforms to the requirements as per Good Industry Practice and
Applicable Law or Applicable Approvals;

1.1.121.  #“User Charges” means the fees chargeable from Waste Generators by the
Concessionaire, as notified from time to time by the Partlcnpatmg ULBs under
Applicable Law;

1.1.122.  “Vacant Possession” means delivery of possession of the Site{s} free from all
' Encumbrances to the Concessionaire and the grant of all rights and all other rights
appurtenant thereto within the scope of this Agreement;

1.1.123.  “Waste Generators” means all residential, commercial and industrial establishments
generating MSW and located within the Project Area;

[.1.124.  “Weighbridge” means the electronic weighbridge capable of performing the
operations to meet the Concessionaire obligations as specifted in Atrticle 5.

1.2, Interpretation
1.2.1 In this Agreement, untless the context otherwise requires:

(1) the words, phrases and expressions defined hereinabove in Article 1.1 or defined
elsewhere by description in this Agreement, together with their respective grammatical
variations and cognate expressions shall carry the respective meanings assigned to them
in the said Article 1.1 or in this Agreement and shall be interpreted accordingly.
Expressions which have not been defined in this Agreement shall carry the respective
meanings assigned {0 them in their ordinary applicability read in context with the manner
of their usage in this Agreement or in their respective technical sense, as the case may be;

(i) references to any legislation or any provision thereof shall include amendment or re-
enactment or consolidation of such legislation or any provision thereof so far as such
amendment or re-enactment or consolidation applies or is capable of applying to any
transaction entered info hereunder;

references to laws of India or Indian law or regulation having the force of law shall
include the laws, acts, ordinances, rules, regulations, bye laws or notifications,whieh...

LW, | /%)///
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1.2.2

1.2.3

1.2.4

have the force of law in the territory of India and as from time to time may be
amended, modified, supplemented, extended or re-enacted;

(iv) all words in singular shall be deemed to connote their respective plurals and vice-versa,
unless the context suggests otherwise;

{v) the words “include” and “including” are to be construed without limitation;

{vi) the headings of the Articles in this Agreement are merely for purposes of convenience
and shall have no bearing on the interpretation of this Agreement;

“(vii} the Annexures and Recitals 1o this Agreement form an integral part of this Agreement
and will be inforce and effect as though they were expressly set out in the body of the
Agreement;

(viii) any reference to any period commencing “from™ a specified day or date and “till” or
“until” a specified day or date shall include both such days and dates;

(ix) references to Recitals, Articles, Clauses or Annexures in this Agreement shall, except
where the context otherwise requires, mean references to Recitals, Articles, Clauses and
Annexutres of to this Agreement, and references 1o & Paragraph shall, subject to any
contrary indication, be construed as a reference fo a Paragraph of this Agreement or of
the Annexure in which such reference appears;

(x) the damages payable by either Party to the other of them, as set forth in this Agreement,
whether on per diem basis or otherwise, are mutually agreed genuine pre-estimated loss
and damage likely to be suffered and incurred by the Party entitled to receive the same
and are not by way of penalty (the "Damages"); and

{xi) time shall be of the essence in the performance of the Parties’ respective obligations. If
any time period specified herein is extended, such extended time shall also be of the
essence,

Unless expressly provided otherwise in this Agreement, any Documentation required to be
provided or furnished by the Concessionaire to the Designated ULB and/ or the Participating
ULBs and/or the PMU shali be provided free of cost and in three copies, and if the Designated
ULB and/ or the Participating ULBs and/or the PMU is required to return any such
Documentation with their comments and/or approval, they shall be entitled to retain two
copies thercof,

The rule of construction, if any, that a contract should be interpreted against the parties
responsible for the drafting and preparation thereof, shall not apply.

Any word or expression used in this Agreement shall, unless otherwise defined or construed
in this Agreement, bear its ordinary English meaning and, for these purposes, the General
Clauses Act 1897 shall not apply.,

L.3. Measurements and arithmetic conventions

All measurements and calculations shall be in the metric system and calculations done to 2 (two)

decimal places, with the third digit of 5 (five) or above being rounded up and below 3 (five)
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1.4. Priority of agreements, Articles and annexures

1.4.1 This Agreement, and all other agreements and documents forming part of or referred to in this
Agreement are to be taken as mutually explanatory and unless otherwise expressly provided else
wherein this Agreement, the priority of this Agreement and other documents and agreements
forming part hereof or referred to herein shall, in the event of any conflict between them, being
the following order:

(a) this Agreement; and

{b) all other agreements and documents forming part hereof or referred 1o herein; i.e. the
Agreement at (a) above shall prevail over the agreements and documents at (b) above.

1.4.2 Subject to the provisions of Article 1.4.1, in case of amblgulties or discrepancies within this
Agreement, the following shall apply:

(a) Between two or more Articles of this Agreement, the provisions of a specific Article
relevant to the issue under consideration shall prevail over those in other Articles:

(b} Between the Articles of this Agreement and the Annexures, the Articles shall prevail;

{c) Between any two Annexures, the Annexure relevant 1o the issue shall prevail;

{d) Between the written description on the Drawings and the Specifications and Stdndalds the
latter shall prevail; and

{e) Between any value written in numerals and that in words, the latter shall prevail.
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ARTICLE 2:

2. THE CONCESSION AND CONDITIONS PRECEDENT

2.1. Grant of Concession

Subject to and in accordance with the terms and conditions set forth in this Agreement, the
Designated ULB on behalf of all Participating ULBs and the Department hereby grant and
authorise the Concessionaire fo design, setup, finance, operate maintain and {ransfer
{DBFOT) the Project and to exercise and/ or enjoy such rights, powers, benefits,
privileges, authorisations and entitlements as set forth in this Agreement (“the
Concession™),

2.2, Rights Associated with the Grant of Concession

Without prejudice to the generality of foregoing, the Concession hereby granted to the
Concessionaire shall entitle the Concessionaire, without requiring any further authorization
or authority from the Participating ULBs, to enjoy, the following rights, privileges and
benefits in accordance with the provisions of this Agreement and Applicable Laws:

(a)
(b)

{¢)

(d)

(e)
()

(g)

~ 4’Cons1st0nt with regulations, directions and 01dels of HI-RC \M

to design, engineer, finance, procure, construct, install, commission, operate and maintain
the Project either itself or through such Person/Contractor as may be selected by it;

upon achieving COD of Processing Facilities, forming part of the Project, to manage,
operate and maintain the same either itself or through such Person as may be selected by
it;

to obtain financing for the Project in the form of equity, debt and other sources, from
domestic and foreign sources, through public issues, private placements or direct
borrowings ot investment from the capital markets, banks, lending institutions, mutual
funds, insurance companies, pension funds, provident funds and any other source as it
may deem necessary for implementing the Project; and

Provided that the Designated ULB shall be informed by the Concessionaire as fo the
creation of any security interest in favour of the Lenders within a period of 14 (fourteen)
days from the date such security interest comes into existence and provide to the
Designated ULB  within such time, notarized true copies of any and all
documents/agreements relating thereto.

Provided further, nothing contained herein shall (i) absolve the Concessionaire from its
responsibilities to perform/discharge any of its obligations under and in accordance with
the provisions of this Agreement; (ii) authorise or be deemed to authorise the Lenders to
implement and execute Project themselves; and (iii) under any circumstances amount to
any guarantee from or recourse to the Designated ULB.

to collect and process entive MSW from the Project Area and dispose-off the Residual
Inert Matter and Rejected Waste/ processing rejects in SLF and / air pollution control
residue in secured landfiil;

to collect User Charges from Waste Generators, and appropriate/retain and utilize the
same al its own discretion;

to store, use, appropriate, market and sell or dispose~-off all the constituents / products /
by-products from the MSW, including but not limited to recyclables, electricity, methane
{(biogas), RDF, Compost, Residual Inert Waste and to further retain and appropriate any
revenues generated from the sale of such products/ by-products;

to share the fiscal incentives and benefits in the ratio of 50:50 accruing in respect of or on
account of the Project including Certitied Emission Reductions (CERs) or Verified
Emission Reduetions (VERs) under Kyoto Protocol / Climate Change initiative except-for
the sharing of benefits and incentives with respect to the Power Plant, whi /eh Shdl :"‘be

Y
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(h) to exclusively hold, possess, control the Site(s), in accordance with the terms of the
Concession Agreement and Land Lease Agreement(s), for the purposes of the due
implementation of this Project;

(i) to appropriate, possess and control and to further, at its sole discretion, utilize, renovate,
modify, replace or demolish, free of any cost or charges or any liability for payment of
compensation in respect thereof, all the buildings and structures and infrastructure that
may be existing on Secondary Collection Points and Sites with reference to MSW
management in Project Area;

(i to develop the Power Plant using such technology to establish a waste fo energy plant
having capacity of at least 5 MW, which is suitable and commercially viable in
accordance with terms of this Agreement, SWM Rules and Good Industry Practices;

(k) to modify, adapt, upgrade or change the technology, from time to time, based on actual
operations of the Processing Facility, Good Industry Practices and the requirements of the
Project; :

2.3, Concession Period

The Concession Period shall be for a period of 22 years from the Appointed Date ("the
Concession Period™) during which the Concessionaire is authorised to implement the Project
on DBFOT basis including management of all facilities and resources required for integrated
management of Municipal Solid Waste in accordance with the provisions hereof:

Provided that in the event of Termination, the Concession Period shall mean and be [imited to
the period commencing from the Appointed Date and ending with the Termination Date. For
avoidance of doubt, it is hereby clarified that the Concession Period shall also include the
time period required by Parties for fulfilment of the Condition Precedent obligations, and in
case of any extensions therefor or by other reason as envisaged in terms hereof, Concession
Period shall be proportionately extended.

2.4. Renewal of Concession

The Participating ULBs shall have the option to agree to renew or extend the Concession
after the expiry of the Term on same terms and conditions. Provided that any such
exiension shall also lead to an extension of Land Lease Agreemeni(s) for an equal period
50 as to make the Land Lease Agreement co-terminus with extended Concession Period.

2.5. Acceptance of Concession

In consideration of the rights, privileges and benefits conferred upon the Concessionaire, as
expressed herein, the Concessionaire hereby accepts the Concession and agrees and
undertakes to perform / discharge all of its obligations hereunder, in accordance with the
provisions hereof and Applicable Law.

2.6. CONDITIONS PRECEDENT

Save and except as may otherwise be expressly provided herein, the obligations of a Party
under this Agreement except under this Article 2.2 shall be subject to the satisfaction in full of
the conditions precedent relating to the other Party (the “Conditions Precedent”). The
obligations of & Party under this Article 2.2 shall be effecftive from the date of execut—i%"é}?f
this Agreement. o

]
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2.6.1.Conditions Precedent for Participating ULBs

The obligations of the Concessionaire hereunder are subject to the satisfaction in full of the
following Conditions Precedent by the Participating ULBs. The Participating ULBs shall
have:

(a)  Finalised and allocated Secondary Collection Points in the Project Area in
consultation with the Concessionaire;

(b)  Aliocated / demarcated site for dumping of MSW till the time processing and disposal
facilities are established as a part of the Project on an ‘as is where is basis’;

(c)  Appointed Independent Expert and nominated members of PMU as per provisions of
this Agreement

(d)  Executed and procured execution of Substitution Agreement;

(¢)  Facilitated and ensured that Land Lease Agreement(s) are executed for all Site(s) and
vacant and unencumbered possession of all the Site(s) is handed over to the
Concessionaire. It is clarified that the respective Participating ULBs shall be
responsible for execution of Land YLease Agreements for Site(s) under their
jurisdiction '

(f)  Facilitated the Concessionaire in terms of support and participation by its
representatives or sending follow-up letters to the Departments concerned/ Competent
Authority for obtaining of all Applicable Approvals, if requested by the
Concessionaire;

(g} Provided the Concessionaire with authority letter for collection of User Charges
effective from such date as indicated in the relevant notification issued in this
respect;

(h)  Issuance of the ordet/ notification for the area falling in their respective jurisdictions,
regarding payment of User Charges by the Waste Generators to the Concessionaire at
the rates notified by the Participating ULBs;

(iy  Provide Access Roads to the Site(s) as per Good Industry Practices including for the
Site(s) for Transfer Stations;

(G} Shall within 120 (one hundred and twenty) days of Appointed Date, ensure
termination of the existing contracts with other contractors for collection and
transportation of MSW within their respective jurisdictions as per the operational plan
submitted by Concessionaire; _

(k)  Execution of Inter-ULB Agreement between the Participating ULBs and;

()  Provide the Concessionaire with an inventory of the vehicles and other movable
infrastructure deployed in Project Area which shall be purchased by the
Concessionaire from the Designated ULB on a price mutually agreed to between the
Concessionaire and the Designated ULB with the help of an individual valuer.

2.6.2. Conditions Precedent for Concessionaire

The obligations of the Participating ULBs hereunder are subject to the satisfaction in
full of the following Conditions Precedent of the Concessionaire. The Concessionaire
shall have:

{a) provided a certified true copy of its constituent documents;

(b) achieved financial closure i.e. procured and raised all the funds {debt, equity, etc.)
necessary to finance the Project as evidenced by the funding documents
becoming effective and the Concessionaire having immediate access to the funds
thereunder;

(¢) finalised and taken over Secondary Collection Points in the Project Area in
consultation with the Participating ULBs

(dy provided the Designated ULB notarised true copies of its board resolution
authorising the execution, delivery and performange of this Agreemept o
Concessionaire; l\ ‘
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(e) executed and procured execution of Escrow Agreement in terms of Article 10

(f)  executed and procured execution of Substitution Agreement;

(g) Confirmed that all the representations and warranties of the
Concessionaire/Successful Bidder set forth in the Proposal of the Successful
Bidder and in this Agreement are true and correct.

(h) Executed the Land Lease Agreement(s) and taken over vacant and unencumbered
possession of all the Site(s) from the Participating ULBs

(i)  Procured at its own cost, water connection, power connection and other service
connections fo the Site.

(i)  Submission of Operational plan for collection and transportation of MSW,

(k) Furnished Bank Guarantee for remaining Transaction Advisor Fees to
Transaction Advisor, as per format acceptable to Designated ULB.

2.6.3. Condition Precedent for Department

Procure execution of PPA between the Concessionaire and DISCOM

Provided that upon request in writing by the Congessionaire, the Participating ULBs/
Designated ULB may in its sole discretion, waive fully or partially any or all the
Conditions Precedent set forth in this Article 2.2.

2.6.4, Satisfaction of Conditions Precedent

(a) Each Party shall make all reasonable endeavours at its respective cost and expense
to procure the satisfaction in full of the Conditions Precedent relating to it within a
period of 180 (One MHundred & FEighty) days from the Appointed Dafe (the
“Compliance Period”) unless specified otherwise.

(b) The later of the date within such time when the Participating ULBs/Department or
the Concessionaire fulfils its Conditions Precedent {unless the Participating ULBs
waives the same for the Concessionaire) shall be the date from which the relevant
and respective obligations of the Parties hereunder shall commence (“Compliance
Date” respectively).

2.6.5. Non-Compliance with Conditions Precedent

(a) In the event the Conditions Precedent for Concessionaire have not been satisfied
within the stipulated time and the Designated ULB/Participating ULB has not
waived, fully or partially, such conditions relating to the Concessionaire, this
Agreement shall cease to have any effect as of that date and shall be deemed to
have been terminated by the mutual agreement of the Parties and no Party shall
subsequently have any rights or obligations under this Agreement and the
Designated ULB/Participating ULB shall not be liable in any manner whatsoever
to the Concessionaire or Persons claiming through or under it.

(b) In the event this Agreement fails to come into effect on account of non-fulfilment
of the Concessionaite’s Conditions Precedent, the Designated ULB shall be
entitled to forfeit and encash the Performance Security.

(¢) In the event the Conditions Precedent for Participating ULBs/Department have
not been satisfied within the stipulated time, then the Concessionaire shall have
the option to either: (i} mutually extend the time period for satisfaction of the

Wrecedent for Pa1t1mpatmg ULBs/Department or (ii) texmiﬁatt ﬂns:
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Agreement, In the event of termination, the Participating ULBs shall pay to the
Concessionaire, reasonable development costs, as determined through the
mechanism enumerated below. In case of extension of time period for fulfilment
of Conditions Precedent for Participating ULBs beyond a period of 180 (One
Hundred and Eighty) days from the Appointed Date, the Concession Period shall

*. be proportionately extended for the same period. Parties hereby agree that for
determination of the said development cost, the Designated ULB may appoint a
financial consultant for determining such development cost, whose determination
shall be final, conclusive and binding, The Parties shall share the cost of such
financial consultant,

(d) In the event this Agreement fails to come into effect on account of the non-
fulfilment of the Participating ULBs’/Department’s Conditions Precedent, the
Designated ULB shall in addition to payment of development cost in terms of
sub-clause (¢} above, shall return the Performance Security to the Concessionaire;
provided there are no outstanding claims of the Participating ULBs on the
Concessionaire.

(e) Instead of terminating this Agreement as provided in this Article 2.2, the Parties
shall have the option to extend the time for fulfilling the Conditions Precedent by
mutual agreement.

2.7. Collection and Transportation of MSW by the Concessionaire prior to COD

Notwithstanding the completion of Conditions Precedent, the Concessionaire shall commence
its obligation related to collection and transportation of the MSW within the Project Area
within 120 (One hundred and twenty) days of the Appointed Date (the "Commencement
Date"”). The Participating ULBs shall grant right of way and right of use to the Concessionaire
in respect of the Secondary Coliection Points within the aforesaid period. The collected MSW
shall be disposed of by the Concessionaire at the designated dump/ Sanitary Landfill site, as
per Applicable Law. The Concessionaire shall be pald a fixed Tipping Fee of Rs.1000/-
(Rupees One Thousand) per ton of MSW collected, transported to the Processing Facility and
disposal at Landfil] Site.

Within the aforesaid period of 120 {one hundred and twenty) days, the Concessionaire shall
also install an electronic weigh bridge at the Processing Facility/ Landfill site as per the
specifications specified in this regard in this Agreement, or get approval from the Designated
ULB for using nearest installed weigh bridge to measure the weight of the MSW transported.
The weigh bridge installed by Concessionaire or third party during initial phase of operation or
in the case of breakdown or maintenance shall be calibrated as per applicable BIS / IS
standard. The calibration report will be submitted to Designated ULB/ PMU. The
Concessionaire shall also install CCTV cameras above the weighbridge.

For measurement of MSW, weigh bridge shall be installed at the entrance of the Landfill site/
Processing Facility site in terms of this Agreement. The weigh bridge shall be operated and
maintained by the Concessionaire buf the same shall be subject to inspection by the authorized
representatives of the Designated ULB and PMU;

Tipping Fee payment to the Concessionaire will be made as per the measurement at the
processing weighbridge located at the entry of the Processing Facility;

Iach consignment to the Landfill site/ Processing Faeility site shall be sereened and wfeifghec.i”
the weighbridge. Concessionaire shall also keep a record of We[fklt and volume,of e da empyir

M
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delivery truck, in order fo determine the net weight of the consignment. The Designated ULB
shall have an option to depute a responsible person from the Designated ULB to monitor the
operations of the weighbridge who shall provide details of the same to the PMU and
Designated ULB on a weekly basis;

The weighbridges shall be monitored and inspected regularly by PMU and/ or Designated
ULB to ensure due calibration and accuracy and any errors shall be rectified immediately.

|ITrue copy]|




760

ARTICLE 3

3. SITE(S)

3.1. Handover of sites

(a)

(b)

(c)

(d)

Designated ULB shall co-ordinate with the Participating ULBs and ensure that they shall
within 30 days from the Appointed Date ("Commencement Date"), handover the Sites
under their respective jurisdiction for transfer stations, Processing Facility, Landfill Site, to
the Concessionaire on as-is-where-is basis, free from Encumbrance, for the purpose of
implementing the Project.

Upon the Sites being handed over pursuant to the preceding sub-article (a), the
Concessionaire shall, subject to the provisions of Article 3, have the right to enter upon,
occupy and use the same or fo make it as may be necessary or appropriate to implement the
Project in accordance with the provisions of this Agreement,

Annual advance lease rental of one rupee per square metre per annum to be paid by the
Concessionaire to the Participating ULBs for each year of the Concession Period as
consideration for the Land Lease Agreement for the Site(s) handed over on leasehold basis
to the Concessionaire in its capacity as the lessee for setting up the Processing Facility,

The term of the such Land Lease Apreements shall be co-terminus with this Concession
Agreement and upon expiry of this Agreement due to efflux of time or due to early
termination on account of default, the term of the Land Lease Agreement shall also expire
simultancously and the Concessionaire shall hand over possession of the Sites in accordance
with the terms of this Agreement and Land Lease Agreements

3.2. Rights, Title and Use of the Sites

3.3

(a)

(b)

(c)

(d)

(e)

th

The Concessionaire shall have the right to the use of the Sites in accordance with the
provisions of this Agreement and for this purpose, it may regulate the entry into and use of
the same by third parties.

The Concessionaire shall not part with or create any Encumbrance on the whole or any part
of the Project and Project Facilities, including the Sites save and except as set forth and
permitted under this Agreement.

The Concessionaire shall not, without the prior written approval of the Participating ULBs,
use the Sites for any purpose other than for the purpose of the Project and purposes
incidental or anciflary thereto.

The Concessionaire shall allow free access to the Sites to the members of the Project
Management Unit, any officer of the Participating ULBs and/ or the Department for
inspection of the Sites and the works being undertaken by the Concessionaire.

The Concessionaire shall allow access to and use of the Sites for laying / installing /
maintaining telegraph lines, electric lines or for such other public purposes as the
Designated ULB may specify.

Provided, that to the extent such access and use allowed by the Concessionaire affects the
performance of any of its obligations hereunder, the Concessionaire shall not be deemed or
construed 1o be in breach of its obligations nor shall it incur / suffer any liability on account
thereof.

Peaceful Possession

The Designated ULB shall ensure that the Participating ULBs provide following warranties:

(a) The Sites together with the necessary right of way/way-leaves :

have been acquired through the due process of law;
belong to, or has been leased to the Participating ULBs dlld is ‘v{e*stedh

N~
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Participating UlL.Bs; :

and that the Participating ULBs have full powers to hold, dispose of and deal with the
same consistent, interalia, with the provisions of this Agreement and that the
Concessionaire shall, in respect of the Sites, have no liability regarding any
compensation payment on account of land acquisition or rehabilitation/ resettlement
of any Persons affected thereby.

(b) The Concessionaire shall, subject to complying with the terms and conditions of this
Agreement, remain in peacelful possession of land provided by the Participating ULBs. In the
event the Concessionaire is obstructed by any Person claiming any right, title or interest in or
over the Sites or any part thereof or in the event of any enforcement action including any
attachment, appointment of receiver or liquidator being initiated by any Person claiming to
have any interest in/charge on the Sites or any part thereof, the Participating ULB shall, if
called upon by the Concessionaire, defend such claims and proceedings and also keep the
Concessionaire indemnified against any consequential loss or damages which the
Concessionaire may suffer, on account of any such right, title, interest or charge.

3.4. Applicable Approvals

The Concessionaire shall obtain and maintain the Applicable Approvals in such sequence as is
consistent with the requirements of the Project. The Concessionaire shall be responsible and shall
be in compliance with the terms and conditions subject to which Applicable Approvals have
been issued. '
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ARTICLE 4

4. INDEPENDENT EXPERT / PROJECT MANAGEMENT UNIT

4.1.

4.2,

4.3.

4.4,

4.5,

Composition

The Designated ULB shall appoint the Project Management Unit (PMU) comprising of an
Independent Expert, who shall be an officer in the grade of an Executive Engineer or an
external expert with at least 15 years of experience in solid wasfe management with engineering
degree/ masters in environment/ civil and one representative each nominated by cach the
Participating ULBs. Such representafive shall be an officer of grade of Executive Officer/
Municipal Engineer or above. The Independent Expert shall head the PMU,

Duties and functions

The PMU shall have the overall responsibility of monitoring and supervision of the Project. The
detailed terms and conditions for appointment of Project Management Unit and its rights,
responsibilities and scope of services are specified in Annexure 6,

Remuneration

The remuneration, cost and expenses of*the PMU including inter-alia the Independent Expert
shall be borne by the Designated ULB,

Replacement

The Designated ULB may, in its discretion, terminate the appointment of the Independent
Expert at any time and appoint another Independent Expert in its place.

The Designated ULBs shall also have the power to replace their nominated members and
nominate their replacements by giving 15 (fifteen) days prior notice in writing to the other
Parties.

Tenure

The tenure of the PMU shall commence from the date of its constitution during the Compliance
Period and extend up to the Transfer Date, unless the Agreement is terminated earlier in terms
hereof.
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ARTICLE 5

5. THE CONCESSIONAIRE’S OBLIGATIONS

In addition to and not in derogation or substitution of any of its other obligations under this Agreement,
the Concessionaire shall have the following obligations:

5.1. Performance Security

(a) The Concessionaire shall, for the due and punctual performance of ifs obligations hereunder
relating to the Project simultaneously with the execution of this Agreement, furnish an
unconditional and irrevocable bank guarantee from a scheduled bank acceptable to
Designated ULB, in favour of “Commissioner Municipal Corporation Sonepat", in the form
‘as set out in Annexure 5, (“Performance Security”) for a sum equivalent to 10% of the
Estimated Project Cost during the entire Concession Period. -

(b) The Performance Security shall be kept valid and in force for the entire duration of the
Concession Period, through periodical renewals, at least one month prior to the expiry of the
subsisting Performance Security. In the event the Concessionaire fails to provide the
renewed/ extended/ enhanced performance security at least 1 (one) month prior to the expiry
of the subsisting Performance Security, so as to maintain the Performance Security valid
throughout the term of the Agreement, the Designated ULB shall have the right to forfeit and
appropriate the subsisting Performance Security e. Failure of the Concessionaire to maintain
the Performance Security in full force and effect throughout the term, in accordance with the
provisions hereof, shall constitute Concessionaire Event of default in terms hereof.

(c) In the event, the Concessionaire is in default or breach of the due, faithful and punctual
performance of its obligations under this Agreement, in the event of there being any claims
or demands whatsoever whether liquidated or which may at any time be made or have been
made on behalf of the Designated ULB for or against the Concessionaire under this
Agreement or against the Designated ULB in respect of this Agreement, the Designated
ULB shall, without prejudice to its other rights and remedies hereunder or in law, be entitled
to appropriate the relevant amounts from the Performance Security as damages for such
default, or loss suffered due to non-completion of services within the time period specified
herein, or in respect of any dues, demands damages or claims against the Concessionaire.

(d) The decision of the Designated ULB as to any breach/ delay having been committed,
liability accrued or loss or damage caused or suffered shall be conclusive, absolute and
binding ‘on the Concessionaire and the Concessionaire specifically confirms and agrees that
no proof of any amount of liability accrued or loss or damages caused or suffered by the
Participating ULBs under this Concession Agreement is required to be provided in
connection with any demand made by the Participating ULBs to recover such compensation
through appropriation of the relevant amounts from the Performance Security under this
Agreement.

(e) In the event of encashment of the Performance Security by the Designated ULB, in full or
part, the Concessionaire shall within 15 (fifteen) days of receipt of the encashment notice
from Designated ULB provide a fresh Performance Security or replenish (in case of partial
appropriation) the existing Performance Security, as the case may be. The provisions of this
Article shall apply muwfatis mutandis to such fresh Performance Security. The
Concessionaire’s failure to comply with this provision shall constitute a default or breach of
the Concession Agreement by the Concessionaire, which shall entitle the Designated ULB to
terminate this Concession Agreement in accordance with the provisions hereof.

Event of Default, the Performance Security if subsmtmg as of the Terminatio

o.;\meﬂt%,, ubj_ ot to the Designated ULB’s right to receive amounts, if any, due from the
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under this Agreement, be duly discharged and released to the Concessionaire.

5.2. Obligation for payment of Transaction Fee

The Concessionaire shall be liable to pay Transaction Fee equivalent to 2% (two percent) (“Fee”) of
the Estimated Project Cost o the Transaction Advisors as per the following terms:

(i)  Within one week (1 week) of issuance of LOA to the Concessionaire: the Concessionaire
shall pay 60% of the Fee; ' '

(i) . Within ten days (10 days) Signing of Concession Agreement by Concessionaire: the
Concessionaire shall pay 10% of the Fee

(iii} Within thirty days (30 days) of commencement of C&T operations by the
Concessionaire: the Concessionaire shail pay 15% of the Fee

(iv)  Within thirty days (30 days) of commencement of P&D (COD of Power Plant) by the
Concessionaire, the Concessionaire shall pay 13% of the Fee '

Towards securing the above payment to the Transaction Advisor, the Concessionaire has furnished a
bank guarantee (“Bank Guarantee for Transaction Advisor Fees”)” for the aggregate amount
equivalent to 40% of the outstanding Fee post payment of the 60% Fee in terms of Article 5.2 (i).
Uipon Concessionaire re-furnishing such Bank Guarantee(s) corresponding to the value of balance TA
Fees from time to time, the relevant eartier bank guaraniee will be returned. The failure of the
Concessionaire not to make payment of any of the aforesaid instalments of the Transaction Advisor
shall be treated as Concessionaire Event of default and Participating ULBs shall be entitled to set off
such amounts from amounts due to the Concessionaire on account of T1ppmg Fee or from collectlons
made on account of User Charges.

5.3. General Obligations

The Concessionaire shall:

(a} perform and fulfill all of the Concessionaire’s obligations with respect to the Project set out in
Schedule | and under this Agreement and the Selected Bidder’s obligations under the LOA;

(b) obtain all Applicable Approvals as required by or under the Applicable Law and be in
compliance thereof at all times during the Concession Period;

(c) comply with Applicable Law (including without limitation all public and labor related laws
and health, safety, and sanitation laws, as then in force} governing the operations of Project
(including electricity generation) at all times during the Concession Period;

(d) endeavour to improve the ancillary conditions and infrastructure related to the Project
including assistance to informal recycling workers,

(e) procure and maintain in full force and effect, as necessary, appropriate proprietary rights,
licenses, agreements and permissions for materials, methods, ptoccsses and systems used in
or incorporated into the Project;

Agreement;
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{g) make efforts to maintain harmony and good industrial relations among the personnel
employed in connection with the performance of its obligations under this Agreement and
shall be solely responsible for compliance with ali labour laws and be solely liable for all
possible claims and employment related liabilities of its staff employed in relation with the
Project and hereby agrees to keep the Participating ULBs indemnified against any claims,
damages, expenses or losses in this regard and in no case and for no purpose shall Designated
ULB and/or Participating ULBs be treated as the employers of the Concessionaire, in this
regard;

{h) be responsible for all the health, security, environment and safety aspects of the Project at all
times during the Concession Pericd.

(i) ensure that the Project remains free from all encroachments and take all steps necessary to
remove encroachments, if any; ' '

(i) upon receipt of a request thereof, afford access to the Project to the authorised representatives
of Designated ULB for the purpose of ascertaining compliance with the terims, covenants and
conditions of this Agreement;

(k) bear all expenses towards uniforms, safety gear and waste handling equipment to all the waste
fifters and drivers;

(1) ensure that the Project is operational on all calendar days of the year,
(m) be responsible for the conduct of its staff employed for this Project while on duty;

(n) shall obtain the approval from transport department as applicable and obtain fitness certificate
for the vehicles each year before the due date and shall bear any cost or expense associated
with this;

(o) to operate, maintain, repair and renovate the Project Assets and Project Facilities, in
accordance with, fnrer alia, the Applicable Laws, Applicable Approvals and the requirements;

{p) commence collection and transportation of the MSW within the Project Area within 120 (one
hundred and twenty) days of the Appointed Date in terms of Article 2.3;

(g) procure, acquire and put into place at its own cost and expenses all the Project Assets and
Project Facilities required by the Concessionaire to implement the Project during the Pre-
COD Period so as to achieve COD within the time stipulated in this Agreement;

(r) promptly rectify and remedy any defects or deficiencies, if any pointed out by the
PMU/Participating ULBs in the Inspection Report and furnish a report within the stipulated
time period in respect thereof to the PMU/Participating ULBs;

{s} comply with all the performance parameters as specified in Service Level Benchmarks, set
forth in Annexure 2;

{t) to carry out all necessary tesi(s) and get the approvals as per Applicable Law and in
conformity with Good Industry Practices, prior to achieving COD,

(u) to deal with and resolve any complaints regarding incorrect charging of User Charges and
' submit compliance thereof to such Participating ULB to whose jurisdiction such co n\g]ia?{
it : e DR
pertained to, 28 /
to pay all taxgs, duties and outgoings, including vtility charges relating to the Projec

o
T
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(w) transfer the Project to the Designated ULB/Participating ULB upon expiry or early
Termination of this Agreement, in accordance with the provisions hereof.

(x) provide live GPS feed of movement of transportation vehicles to designated ULB.

(y) be responsible and indemnify the Participating ULB for any accident due to negligence or
otherwise in the performance of the project.

(z) submit compliance as required to environmental agency and shall provide all information
related to project as would be required by Participating ULBs pursuant to any RTI query or
any issue raised in State assembly / Parliament.

5.4. No Breach of Obligations

The Concessionaire shall not be considered fo be in breach of its abligations under this Agreement
nor shall it incur or suffer any liability if and to the extent performance of any of its obligations
under this Agreement is affected by or on account of any of the following:

(i) Force Majeure Event, subject to Article 11.1;

(it} Designated ULB’s Event of Default;

(iii) Compliance with the instructions of the PMU / Designated ULB or the directions of any
Government Agency other than instructions issued as a consequence of a breach by the
Concessionaire of any of its obligations hereunder; :

5.5. Penalties & Damages

In case the Concessionaire fails to fulfil the obligations as set under this Agreement, penalties for
non-fulfilment/ damages shall be imposed according to provisions of Annexure 2. It is hereby
clarified and understood between the Parties that in the event in any quarter, the aggrepate
Liquidated damages levied in terms hereof on the Concessionaire by Designated ULB exceeds
INR 7,060,000/« (INR Seven lLakhs) in any quarter, the same shall be deemed as Concessionaire
Event of Default and shall make the Agreement liable for termination,

5.6. Obligations of the Selected Bidder

The Selected Bidder shalf in accordance with and subject to the provisions of this Agreement,
undertake or manage, inter alia, the following areas of the Concessionaire’s activities such that the
experience and expertise becomes available to the Concessionaire on an on-going basis:

(a) Asranging the financing for the Project, including mobilization of debt and Equity;

(b) facilitate procurement of Applicable Approvals for commencing and implementing the
Project;

(¢} facilitate award of Project Agreements in respect of engineering, procurement, construction
and operation and maintenance of the Project;

{d) Ensure timely implementation of the Project in accordance with the provisions of this
Agreement, as per the standard specifications, the Applicable Laws, the terms of the
Applicable Approvals and Good Industry Practice

(e) Compliance with and implementation of the environment management plan;

() Compliance with the provisions of this Agreement relating to liability and indemnification;
and =

~(g);Facilitate implementation of measures for safety, security and protection of thef*““‘w :
R _ptopu_ty, life and materials at the Project Site and the environment.
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5.7. Concessionaire's Representative

The Concessionaire shall deploy a representative on its behalf to be designated as the Project
Manager who shall have full avthority to act on behalf of the Concessionaire for all matters
relating to this Agreement and shall be an overall in-charge to ensure implementation of the
Project in accordance with the provisions hereof. The Project Manager shall closely co-ordinate
with the Project Management Unit/ Participating ULBs and shall be responsibie to ensure redressal
on an immediate basis, any objections, observations, shortcomings, defects or defaults pointed out
by the Project Management Unit during routine inspections and project review meetings and
submit action take report to the Project Management Unit/ Participating ULBs within a period no
later than 7 (seven} days from the date of conveying of such defect/ shortcoming. The Project
Manager or its nominee shall make themselves available for meetings as and when called upon by
the Project Management Unit/ Participating ULBs. '

5.8. Sole purpose of the Concessionaire

The Concessionaire having been set up for the sole purpose of exercising the rights and observing
and performing its obligations and liabilities under this Agreement, the Concessionaire or any of
its subsidiaries shall not, except with the previous written consent of PMU/ Designated ULB, be or
become directly or indirectly engaged, concerned or interested in any business other than as
envisaged herein.

5.9. Employment of trained persoral

The Concessionaire shall ensure that the personnel engaged by it in the performance of its
obligations under this Agreement are at all times properly trained for their respective functions.

5.10. Obligations relating to Project Agreements

(a) It is expressly agreed that the Concessionaire shall, at all times, be responsible and liable for
all its obligations under this Agreement notwithstanding anything contained in the Project
Agreements or any other agreement, and no default under any Project Agreement or
agreement shall excuse the Concessionaire from its obligations or liability hereunder.

(b) The Concessionaire shall submit to PMU/ Designated ULB the drafis of all Project
Agreements or any amendments or replacements thereto for its review and comments, and
PMU/ Designated ULB shall have the right but not the obligation to undertake such review
and provide its comments, if any, to the Concessionaire within 15 (fifteen) days of the
receipt of such drafts. Within 7 (seven) days of execution of any Project Agreement or
amendment thereto, the Concessionaire shall submit to PMU/ Designated ULB a true copy
thereof, duly atfested by a Director of the Concessionaire, for its record. For the avoidance of
doubt, it is agreed that the review and comments hereunder shall be limited to ensuring
compliance with the ferms of this Agreement. If is further agreed that any failure or omission
of PMU/ Designated ULB to review and/ or comment hereunder shall not be construed or
deemed as acceptance of any such agreement or document by PMU/ Designated ULB, No
review and / or observation of PMU / Designated ULB and / or its failure to review and / or
convey its observations on any document shall not relieve the Concessionaire of ifs
obligations and liabilities under this Agreement in any manner nor shall PMU / Designated
ULB be liable for the same in any manner whatsoever,

(¢) The Concessionaire shall procure that each of the Project Agreements contains plovisions
that entitle the Designated ULB to step into such agreement, in its sole dLs ,\m
subslluluon of the Concessionaire in the event of Termination. For the avoid '(@%\f@g t{ﬂ;
is expwss]%;g’:eed that in the event the Designated ULB does not exerci e%ﬁct ulr' Of:
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(d)

substitution within a period not exceeding 30 (thirty) days from the Transfer Date, the
Project Agreements shall be deemed to cease to be in force and effect on the Transfer Date
without any liability whatsoever on the Designated ULB and the covenant shall expressty
provide for such eventuality.

The Concessionaire expressly agrees to include the covenant in all its Project Agreements
and undertakes that it shall, in respect of each of the Project Agreements, procure and deliver
to the Designated ULB an acknowledgment and undertaking, in a form acceptable to the
Dresignated ULB, froni the counter party(ies) of each of the Project Agreements, whereunder
such counter party(ies) shall acknowledge dnd accept the covenant and undertake to be
bound by the same and not to seek any relief or remedy whatsoever from the Designated
ULB in the event of Termination, ' o '

5.11. Equity Lock-in requirements

The Concessionaire acknowledges that:

5,11.1. The Selected Bidder shall hold at least 51% shareholding in the paid up equity capital of

the Concessionaire uniil expire of 3 years from COD and thereafter 26% shareholding in
the paid up equity capital during the remaining Concession period.

5.11.2. Provided that in case the Selected Bidder is a Consortium of entities, then the lead

member (the “Lead Member”) of such Consortiuin, shall have an equity share holding of
at least 51% (fifty one percent) of the paid up Equity capital of the concessionaire until
expiry of 3 years from COD and thereafter 26% shareholding in the paid up equity capital
during the remaining concession period.

5.11.3. Any violation/ modification in the shareholding pattern in the equity lock-in requirements

would be {reated as Concessionaire’s Event of Default.
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ARTICLE 6
6. FINANCIAL CLOSURE AND SUBSTITUTION AGREEMENT

6.1.  Generai Obligations

6.1.1.  The Concessionaire expressly agrees and undertakes that it shall itself be responsible to
arrange for financing and/ or meeting all financing requirements for the Project at its cost
and shall enter into Financing Agreements with the Lenders for the same.

6.1.2.  The Concessionaire hereby agrees and undertakes that it shall achieve Financial Closure
within 180 (one hundred and eighty days) days from the date of this Agreement and in the
event of delay, it shall be entitled to a further period not exceeding 30 (thirty) days, subject
to payment of Damages to the Designated ULB in a sum calculated at the rate of 0.1 (zero
point one per cent) of the Performance Security for each day of delay.

6.1.3. Damages specified herein shall be payable every week in advance and the period beyond
the said 180 days shall be granted only to the extent of Damages so paid; provided further
that no Damages shall be payable if such delay in Financial Closure has occurred solely as
a result of any default or delay by the Designated ULB or Participating ULB in procuring
satisfaction of the Conditions Precedent specified in Article 2.2 or due to Force Majeure,
For the avoidance of doubt, the Damages payable hereunder by the Concessionaire shall be
in addition to the Damages, if any, due and payable under the provisions of penalties.

0.1.4. The Concessionaire shall, upon occurrence of Financial Closure, notify the Designated
ULB forthwith, and shall have provided to the Designated ULRB, at least 2 (two) days prior
to Financial closure, 3 (three) true copies of the Financial Package and the Financial
Model, duly attested by a Director of the Concessionaire, along with 3 (three) soft copies
of the Financial Model in MS Excel version or any substitute thereof, which is acceptable
to the Senior Lenders.

6.2. Termination due to failure to achieve financial closure

Notwithstanding anything to the contrary contained in this Agreement, in the event that
Financial closure does not occur, for any reason whatsoever, within the period set forth in
Article 6.1.2 or the extended period provided thereunder, all rights, privileges, claims and
entitlements of the Concessionaire under or arising out of this Agreement shall be deemed
to have been waived by, and fo have ceased with the concurrence of the Concessionaire,
and the Concession Agreement shall be deemed to have been terminated by mutual
agreement of the Parties. For the avoidance of doubt, it is agreed that in the event the
Parties hereto have, by mutual consent, determined the Compliance Date to precede the
financial closure, the provisions of this Article 6.2 shall not apply.

6.3. Substitution Agreement

6.3.1.  This Agreement shall not be assigned by the Concessionaire. Provided however, subject o
the provisions of this Agreement, Lenders may be given the right of substitution by
execution of the Substitution Agreement in the form annexed hereto as Annexure 7,

6.3.2. The Lenders may exercise the rights of step in or substitution as provided in the
Substitution Agreement provided that the Nominated Company substituting the
Concessionaire shall enjoy all rights and be responsible for performing/ fulfilling, all .
_gpl;gatlons of the Concessionaire under this Agreement. @?L@,@?Q S

o

Gurgsen
Haryang
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6.3.3. - Provided that in the event the Lenders are unable to substitute the Concessionaire by
Nominated Company as per the provisions of the Substitution Agreement, Designated
ULB shall proceed to terminate the Agreement.
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ARTICLE 7
7. DESIGNATED AND PARTICIPATING ULB’S OBLIGATIONS

In addition to and not in derogation or substitution of any of its other obhgauom under this
Agreement, the Designated ULB shall have the following obligations:

7.1. Specific Obligations
The Designated ULB shall:

(a) identify and earmark / allocate parcel(s) of land within the Project Area for the purpose of
setting up of transfer stations, Processing Facility and Sanitary Landfill for scientific
management of MSW. Identify and earmark parcel of land within Project Area for purpose
of setting up secondary collection points.

{b} on its behalf and on behalf of the other Participating ULBs provide the Concessionaire
with an Authority Letter to collect notified User Charges. The Designated ULB shall
ensure that the other Participating ULB issues similar Authority Letter in favour of the
Concessionaire.

{c) facilitate in a timely manner all such approvals, permissions and authorisations which the
Concessionaire may require or is obliged to seek from Designated ULB and/ or the
Participating ULB under this Agreement, in connection with implementation of the Project
and the performance of its obligations.

() appoint Independent Expert to form part of the PMU who shall moenitor, supervise, and
review Concessionaire’s progress details/ activities. The Concessionaire shall submit
monthly reports to Designated ULB and PMU regarding progress of the Project.
Designated ULB shall validate the data provided by the Concessionaire in monthly
progress reports after seeking comments of the PMU.

{e) on its behalf and on behalf of the other Participating ULBs, handover to the
Concessionaire within 60 (Sixty) days of the date of signing of Concession Agreement, the
existing infrastructure of Collection & Transportation (C&T) like dumper bins, vehicles,
transfer stations, decentralized waste management units etc. to be deployed in Project
Area, on an ‘as is where is’ basis, if any, at a price determined by the independent valuer
appointed by the Designated ULB.

(f) on its behalf and on behalf of the Participating ULB handover the existing infrastructure of
Processing & Disposal assets, deployed and used at Project Site, on as is where is basis to
the Concessionaire, within 60 (Sixty) days of the date of signing of Concession
Agreement.

(g) make timely payments as prescribed in Article 9.

(h) To make available treated wastewater of up to 2 MLD from the Sewage Treatment Plant
not beyond 10 kms from the project site.

(i) shall along with Participating ULB provide land for the parking and workshop to
Concessionaire.

7.2. Department’s Obligations

i;:inent shall have the followmg, obligations:

B
.
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{a) The Department shall coordinate with the Designated ULB in securing the SBM Grant for the
Project. '

(b) The Department shall, where appropriate, coordinate with the Concessionaire in securing
Applicable Approvals.

{c) The Department shall coordinate with the Designated ULB in securing timely payments to the
Concessionaire,

(d) The Department, if required may be called upon fo assist in case of dispute resolution
according to Article 15,
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ARTICLE 8
8. MONITORING AND INSPECTION

8.1. During Pre-COD Period

8.1.1. Monthly Progress Reports

During the Pre-COD Period, the Concessionaire shall, no later than 7 {seven) days after the close

‘of each month, furnish o the PMU/ Designated ULB, a monthly report bringing out in detail the

progress made by the Concessionaire and also organize monthly review meetings with respect to

its scope of work, including inter-alia the Processing Facility (including the Power Plant),

Project Tacilities, the quantity of MSW collected, pwcessed and dlSpOSCd and any such
" information as may be considered essentlal by the PMU.

8.1.2. Inspection
During the Pre-COD Period, the PMU/ Designated ULB shall inspect or cause to be inspected
the Processing Facility, Project Assets and Project Facilities at least once a month or at such
shorter intervals as may be considered essential by the PMU and make report of such inspection
(the "Pre-COD Inspection Report™) stating in reasonable detail the delay or deficiencies, if
any, with particular reference to the scope of the Project, spemﬁcatlons Good Industry Practices,
Applicable Law & Approvals. .

It shall send a copy of such a Report to the Concessionaire within 2 (two) days of such
inspection/ observation and upon receipt thereof, the Concessionaire shall rectify and remedy the
observations, if any, stated in the Inspection Report. Provided however, such inspection or
submission of Inspection Report by the PMU shall not relieve or absolve the Concessionaire of
its obligations and liabilities hereunder in any manner whatsoever.

8.1.3. Tests

For determining that the Processing Facility, Project Assets and Project Facilities conform to the
specifications and requirements of this Agreement, the PMU/ Designated ULB shall require the
Concessionaire to carty out or cause to be carried out tests, at such time and frequency and in
such manner as may be specified by the PMU/ Designated ULB from time to time, in accordance
with Good Industry Practice for quality assurance. The Concessionaire shall, with due diligence,
carry oui or cause to be carried out all the tests in accordance with the instructions of the PMU/
Designated ULB and furnish the resuits thereof to the PMU/ Designated ULB. For the avoidance
of doubt, the costs fo be incurred on any such test undertaken shall be borne solely by the
Concessionaire.

In the event that results of any tests conducted under this Article 8.1.3 establish any defects or
deficiencies in the works, the Concessionaire shall carry out remedial measures and furnish a
report to the PMU/ Designated ULB in this behalf. For the avoidance of doubt, it is agreed that
tests pursuant to this Article 8.1.3 shall be undertaken in addition to and independent of the tests
that shall be carried out by the Concessionaire for its own quality assurance in accordance with
Good Industry Practice. It is also agreed that a copy of the results of such tests shall be sent by
the Concessionaire to the PMU/ Designated ULB forthwith.

8.2, Post COD period

8.2.1. Monthly Status Reports T
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requirements, the power generated and exported, the quantity of MSW collected, processed &
disposed and shall prompfly give such other relevant information as may be required by the
PMUY/ Designated ULB. In particular, such report shall separately 1dent1fy and state in wasonable
detail the defects and deficiencies that require rectification. .

8.2.2. Inspection

The PMU/ Designated ULB shall inspect or cause to be inspected the execution of the Project at
least once a month. It shall make a report of such inspection (the *Post COD Inspection
Report”) stating in reasonable detail the defects or deficiencies, if any, with reference to the
maintenance requirements, maintenance manual’, performance parameters ot requirements as set
forth in this Agreement including Schedules/ Annexures, and send a copy thereof to the
Concessionaire within 7 (seven) days of such ingpection and upon receipt thereof, the
Concessionaire shall rectify and remedy the defects or deficiencies, if any, stated in the Post
COD Inspection Report. Such inspection or submission of Post COD Inspection Repaort by the
PMU/ Designated ULB shall not relieve or absolve the Concessxonalrc of its obhgatmns and
habilmes hel eunder in any mannex whatsoevel

8.2.3. Remedial measures

The Concessionaire shall repair or rectify the defectq or deficiencies, which have impact on the
operations/ efficiency of the Project, if any, set forth in the Post COD Inspection Report and
furnish a report in respect thereof to the PMUY Designated ULB within 15 (fifteen) days of
receiving the Post COD Inspection Report; provided that where the remedying of such defects or
deficiencies is likely to take. more than 15 (fifteen) days, the Concessionaire shall submit
progress reports to the PMU/ Designated ULB of the repair works -once every week until such
works are completed in conformity with this Agreement. :

In the event that remedial measures are not completed by the Concessionaire in conformity with
the provisions of this Agreement, the PMU/ Designated ULB shall be entitled to recover
Damages from the Concessionaire as per Annexure 2 - Penalties and Damages.

8.2.4. Designated ULB's/ Participating ULBs right fo take Remedial m'easul_'es

8.2.4.1 In the event the Concessionaire does not maintain and/ or repair the Processing Facility/ Project
Facilities/ Project Assets or any part thereof in conformity with the maindenance requirements,
maintenance manual or performance parameters requirements or requirements as set forth in this
Agreement including Schedules/ Annexures, and fails to commence remedial works within 15
{fifteen) days of receipt of Post COD Ingpection Report or notice in this behalf from the PMU or
the Designated ULB, as the case may be, the Designated ULB shall, without prejudice to its right
under this Agreement including Termination thereof, be entitled to undertake such remedial
measures at the risk and cost of the Concessionaire, and to recover its cost from the
Concessionaire. In addition 1o recovery of the aforesaid cost, an additional sum equal to 10%
(ten percent) of such cost shall be paid by the Concessionaire to the Designated ULB as
Damages.

8.2.4.2 The Designated ULB shall have the right, and the Concessionaire hereby expressly grants to the
Designated ULB the right, to recover the costs and Damages specified in Article 8.2.4.1 directly
from the Escrow Account, and for that purpose, the Concessionaire hereby agrees to give
irrevocable instructions to the Escrow Bank to make payment from the Escrow Account in

J—— M’\mtcmnce manual shall, in particular, include provisions for maintenance of Project Assets and shall provide for life cycle m ‘m,nzum
o nf”\df) {the maintenance and reactive maintenance which may be reasonably necessary for maintenance and repair of the Ppe .
gdmg lcplacement thereof, such that its overal} condition conforms o Good Industry Practice.
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accordance with the instructions of the Designated ULB under this Article 8.2.4.2. Any demand
from Designated ULB stating that a specified amount is payable shall be final, binding and
conclusive qua the Concessionaire and Escrow Bank and Escrow Bank shall pay and
Concessionaire shall cause the Escrow Bank to pay such amount without any demur, delay, cavil
or protest on receiving a demand for such costs and damages,

|ITrue copy]|




776

ARTICLE 9
9. PAYMENTS

9.1 Tipping Fee

9.1.1 Subject to the provisions of this Agreement and in consideration of the Concessionaire
accepting the Concession and undertaking fo perform and discharge its obligations in
accordance with the terms, conditions and covenants set forth in this Agreement, Designated
ULB agrees and undertake to pay to the Concessionaire (on behalf of all the Participating
ULBs) fixed charges of Indian Rupees One Thousand (Rs.1000/-) per ton of MSW collected
by way of door to door collection in the Project Area and (ransported to the Processing /
disposal site by the Concessionaire during the Pre-COD period or until period of two years,
whichever is earlier, provided that this condition shall not apply in the event delay beyond the
period of two years is caused by Participating ULBs Event of Default or Force Majeure.

9.1.2  Post COD Period, the Designated ULB agrees and undertakes to pay to the Concessionaire
charges of Indian Rupees Three Hundred Thirty Three (Rs.333/-) per ton of MSW collected
by way of door to door collection in the Project Area and transported to the Processing
Facility by the Concessionaire. This amount will be escalated at the rate of 4% per annum
after one year of achieving COD, for each fiscal year during the Term of this Agreement.

9.13  The amount will be paid on the basis of actual transportation of MSW carried out by the
Concessionaire and the invoice shall be verified by the PMU/ULB. The Concessionaire shall
raise monthly invoice and attach daily weights sheets of the electronic weigh bridge installed
at the entrance of the Sanitary Landfill/ Processing Facility site, duly verified and approved by
the PMU/ ULB

9.2 SBM Grant

9.2.1 Designated ULB (on behalf of all the Participating ULBs) shall pay to the Concessionaire
cash support for an amount equal to INR Forly Crores (the "SBM Grant") as per SBM
Guidelines.

9.2.2  The SBM Grant shall be disbursed to the Concessionaire in two tranches of equal amount.
The first tranche of the SBM Grant shall be disbursed to the Concessionaire upon achieving
COD of the Waste to Energy Facility and the second tranche within 6 months of the previous
tranche. In the event of occurrence of a Concessionaire Event of Default, disbursement of the
SBM Grant or any part thereof shall be suspended till such Default has been cured by the
Concessionaire. The Designated ULB shall disburse the SBM Grant amount by disbursing
and depositing the same in the Escrow Account,

9.3 Output Based Incentive (OBI) Payments

93.1  “OBI” means the amount quoted by bidder as Rs 10.60 per KWh for net exportable power. It
will have two component (a) DISCOM component of OBI (BC- OBI) means Tariff as per
PPA and duly approved by HERC. (b) ULB component of OBl (UC- OBI) means difference
of quoted OBI and tariff to be paid by ULB. DC-OB1 would be payable by DISCOM and UC-
OBI will be paid by Designhated ULB. The difference between the amount of OBI quofed {in
Rs/ kWh) by the Selected Bidder in its financial quote/ Bid, and HERC notified (BC- OBI)
tariff (in Rs/ kWh) (hereinafter referred to as the “Tarif), shall be the (UC~ OBI) ameunt-{
bereinafter referred to as the “Differential Amount”™) that will be payable by the /D'Qs%natnd\
' ULB to the Concessionaire only if the OBI financial quote of the Selected Idd(,f;}j) Ver : N

o
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above the HERC notified Tarifl for waste to energy. In the event, the Selected Bidder quotes
below the HERC Tariff, Desipnated ULB shall not be liable make any payments to the
Concessionaire.

The foregoing is illustrated by way of an example, as follows:

HERC notified Tariff (in Financial Quote OBI (in R/ Amount  payable by the
Rs/ kWh) k'Wh) Designated ULB (in Rs/

kWh)
7 8 1

T 7 0
7 6 0

Where the OBI financial quote of the Selected Bidder is over and above the HERC notified
Tariff for waste to energy, the Designated ULB shall be liable to pay the difference between
the HERC notified Tariff (in respect of each kilowatt hour of power exported to DISCOM)
and the OBI financial quote of the Selected Bidder. The difference so determined shall be
multiplied with the number of units of power exported per month and the sum so arrived at
shall be payable by the Designated ULB to the Concessionaire. The Concessionaire shall raise
bills/ invoice based on the output produced (net exportable power in Kilowatt hour) as
determined in the manner specified above, on a monthly basis.

The Parties hereby agree that the Concessionaire shall in addition to the Tariff (under PPA)
and the Differential Amount (payable hercunder), be entitled to a yearly escalation on
Differential Amount, as per the mechanisim enumerated below:

a) With effect from the second year of Concession, the Concessionaire shall be eligible to
receive, an additional amount (*Additional Amount”) equivalent to 4% of the previous
year’s Differential Amount. In second year of Concession, the Additional Amount will be
based on first year’s Differential Amount and thereafter in each subsequent year (i.e. third
and thereafter) of concession, the 4% escalation would be computed on the aggregate
amount of Differential Amount and Additional Amount (if any) paid hereunder by
Designated ULB in the immediately preceding year. By way of illustration:- Assuming
HERC Tariff for 1¥ year of Concession is INR 7, and Selected bidder quotes OBI of INR
10; therefore Differential Amount payable for I¥ year being INR 3, on which, in 2™
concession year escalation of 4% would be applicable. This escalated amount shall be
added to Differential Amount payable in second year, and the aggregate amount thus
arrived will be used in third year for computation of Additional Amount (i.e. 4%
escalation on such aggregate amount).

b) For avoidance of doubt it is clarified that the amount paid in any year (except the first
year) shall be the arithmetic sum of OBI for that year and the Additional Amount (i.c.
escalation) calculated Tor that year over the last year amount; in the manner described
above.

Paymént mechanism

The Concessionaire shall raise by 5" day of a Month, the bill/ invoice for Tipping Fee angd the
Differential Amount (payable as per Arlicle 9.3.3 above)} for the preceding 17;@;%@{1{@%?«

%
R

S

s
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invoice thus raised shall, subject to due performance by Concessionaire and other terms and
conditions of this Agreement, be approved by the PMU by 15" of the month and submitted to
Designated ULB for release of payment.

Designated ULB shall pay 90% of the bill amount, to lhc Concessionaire by the end of the
month in which the bill has been raised. The remaining 10% of the bill amount shall be paid
by the Designated ULB by the end of the third month, subject to deductions as applicable.
Designated ULB shall pay the amount against bills of the Concessicnaire through the Escrow
Account mechanism by deposit of the relevant amount in the Escrow. Further, subjeet to due
performance of obligations by the Concessionaire , the Designated ULB shall, by way of
additional security for payment, deposit and maintain at all times, an amount equivalent to fee
for corresponding to next two months payment in the HEscrow Account in the manner
detailed as follows The Designated ULB shall deposit in the Reserve Sub —Account of the
Hscrow Account, at all times during term of this Agreement, an amount equivalent to meet
two month’s payment of Tipping Fee (as applicable during Pre COD period); and of Tipping
Fee (as applicable during Post COD period) and Differential Amount , namely, [OB} (less)
HERC Tariff], in the Escrow Account,

By way of illustration, the aforesaid payment mechanism of fee is shown as following:

Month Activity

Tl Month of processing of waste

5 of T2 Bills raised by the Concessionaire, to be approved by the
PMU

15" of T2 Bili approval by the PMU and submission to Designated
ULB

End of T2 90% payment by Designated ULB

End of T3 10% payment by Designated ULB
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ARTICLE 10

10. ESCROW ACCOUNT

10.1.

10.1.1

10.1.2

10.2.

10.2.1.

Escrow Account

The Concessionaire shall, prior to the Compliance Date, open and establish an Escrow
Account with a Bank (the “Escrow Bank™) in accordance with the terms and conditions
of this Agreement and the Escrow Agreement.

The nature and scope of the Escrow Account as fully described in the Agreement o be
enfered into amongst the Concessionaire, the Designated ULB, the Escrow Bank and the
Senior Lenders (if any) through the Lenders’ Representative, shall be substantially in the
form set forth in Annexure-9 (the “Escrow Agreement”)

Deposits into Escrow Account

The Concessionaire shall deposit or cause to be deposited the following inflows and
receipts into the Escrow Account;

a) all funds constituting the financial package disbursed by Lenders in terms of the

10.2.2.

Financing Agreements;

b) all revenues from or in respect of the Project including tariff received under Power
Purchase Agreement, the OBl and Additional Amount received from Designated
ULB as per Article 9.3..2, and insurance claims;

¢) all payments made by the Designated ULB on account of the SBM Grant and
Tipping Fee; and

d) User Charges recovered from Waste Generators

Provided that the Senior Lenders may make direct disbursements to the EPC Contractor in
accordance with the express provisions contained in this behalfl in the Financing
Agreements. The Designated ULB shall at all times and in any month of the Concession,
ensure that in the Reserve Sub- Account (“Reserve Fund”) under the Escrow Account, an
amount equivalent to immediately next two months fee ie.] Tipping Fee as applicable
during Pre COD Period, and thereafter { Differential Amount + (plus) Tipping Fee) as
applicable in accordance with terms hereof during post COD period], as is  payable fo
Concessionaire in accordance with terms hereof, is deposited and maintained. The Parties
agree that so long as the Concessionaire performs its obligations hereunder and Designated

. ULB does not notify the Escrow Bank in respect of any non-performance or breach of

obligation by Concessionaire directing Fscrow bank to stop any appropriation from
Reserve Fund; in case of any delay by Designated ULB in payment of due and undisputed
amount to Concessionaire subject to and in accordance with terms hereof, the
Congcessionaire shall be entitled to tap the Reserve Fund to withdraw the amount due,
which would be deposited and applied as per the application order agreed herein. In case
of such tapping, the Designated ULB shall forthwith top up and maintain the required
reserve in the Reserve Fund.

10.3 Withdrawals during Concession Period

. The Concessionaire shall, at the time of opening the Escrow Account, give irrevocable
instructions to the Escrow Bank instructing, inter alia, that deposits in the Escrow Account
shall be apb:oprmted in the following order every month, or at shorter intervals as négessa
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and if not due in a month then appropriated proportionately in such month and retained in the
Escrow Account and paid out therefrom in the month when due:

(a}
(b)

(c)

(d)

(g)
)
(k)

all taxes due and payable by the Concessionaire for and in respect of the Project;

all payments relating to construction of the Project, subject to and in accordance with
the conditions, if any, set forth in the Financing Documents;

operation and maintenance expenses, subject to the ceiling, if any, set forth in the
Financing Agreements;

operation and-maintenance expenses and other costs and expenses incurred by the
Designated ULB in accordance with the provisions of this Agreement, and certified by
the Designated ULB as due and payable to it;

All payments and Damages certified by the Designated ULB as due and payable to it by
the Concessionaire;

monthly proportionate provision of Debt Service due in an Accounting Year;
any reserve requirements set forth in the Financing Agreements; and

balance, if any, in accordance with the instructions of the Concessionaire.

10.3.2. The Concessionaire shall not in any manner modify the order of payment specified in Article
10.3.1, except with the prior written approval of the Designated ULB

10.4 Withdrawals upon Termination

10.4.1 Notwithstanding anything to the contrary contained in this Agreement, all amounts standing
to the credit of the Escrow Account shall, upon Termination, be appropriated in the following order:

{a) all taxes due and payable by the Concessionaire for and in respect of the Project;

(b) 90% (ninety per cent) of Debt Due;

{c) all payments and Damages certified by the Designated ULB as due and payable to it by the
Concessionaire:

(d) retention and payments relating to the liability for defects and deficiencies;

(e) operation and maintenance expenses

(f) balance, if any, in accordance with the instructions of the Concessionaire:

Provided that no appropriations shall be made under Sub-Article {j) of this Article 10.4.1 until a
vesting certificate has been issued by the Designated ULB.

10.4.2. The provisions of this Article 10 and the instructions contained in the Escrow Agreement shall
remain in full force and effect until the obligations set forth in Article 10.4.1 have been discharged.
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ARTICLE 11

11. FORCE MAJEURE AND CHANGE IN LAW

The word "Party" and "Parties" in this Article shall refer to either the Concessionaire or the
Designated ULB.

11.1, Force Majeure

As used in this Agreement, the expression “Force Majeure” or “Force Majeure Event” shall, save
and except as expressly provided otherwise, mean occurrence in India of any or all of Non-Political
Eveni, Indirect Political Event and Political Event, as defined in Articles 11.2, 11.3 and 11.4
respectively, if it affects the performance by the Party claiming the benefit of Force Majeure (the
“Affected Party™) of its obligations under this Agreement and which act or event (a) is beyond the
reasonable control of the Affected Party, and (b) the Affected Party could not have prevented or
overcome by exercise of due diligence and following Good Industry Practice, and (¢} has Material
Adverse Effect on the Affecied Party.

11.2 Non-Political Event
A Non-Political Event shall mean one or more of the following acts or events:

(a) act of God, epidemie, extremely adverse weather conditions, lighining, earthquake,
landslide, cyelone, flood, volcanic eruption, chemical or radicactive contamination or
ionising radiation, fire or explosion (to the extent of contamination or radiation or fire or
explosion originating from a source external to the Site);

(b) strikes or boycotts {other than those involving the Concessionaire, Contractors or their
respective employees/representatives, or attributable to any act or omission of any of
them) interrupting Project development/implementation for a continuous period of 24
(twenty four) hours and an aggregate period exceeding 7 (seven) days in an Accounting
Y ear not being an Indirect Political Event set forth in Article 11.3;

(c} any failure or delay of a Coniractor but only to the extent caused by another Non-
Political Event and which does not result in any offsetting compensation being payable o
the Concessionaire by or on behalf of such Contractor;

{d) any judgement or order of any court of competent jurisdiction or statutory authority made
against the Concessionaire in any proceedings for reasons other than (i) failure of the
Concessionaire to comply with any Applicable Law or Applicable Permit, or (i) on
account of breach of any Applicable Law or Applicable Permit or of any contract, or (iii)
enforcement of this Agreement, or (iv) exercise of any of its rights under this Agreement
by the Designated ULB: :

(e) the discovery of geological conditions, toxic contamination or archaeological remains on
the Site that could not reasonably have been expected to be discovered through a site
inspection; or

() any event or circumsiances of a nature analogous fo any of the foregoing.
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11.3 Indirect Political Event

An Indirect Political Event shall mean one or more of the following acts or events:

(a)

(&

(c)

(d)

(e)

()

(2)
{h)

an act of war (whether declared or undeclared), invasion, armed conflict or act of foreign
enemy, blockade, embargo, riot, insurrection, terrorist or military action, civil commotion
or politically motivated sabotage;

any political or economic upheaval, disturbance, movement, struggle or similar occurrence
which could not have been anticipated or foreseen by a prudent person and which causes
the construction or operation of the Project to be financially unviable or otherwise not
feasible;

industry-wide or State-wide strikes or industrial action for a continuous period of 24
(twenty four) hours and exceeding an aggregate period of 7 (seven) days in an Accounting
Y ear;

any civil commotion, boycott or political agitation which prevents collection of fee or
consideration under Power Purchase Agreement by the Concessionaire for an aggregate
period exceeding 7 (seven) days in an Accounting Year;

failure of the Designated ULB to permit the Concessionaire to continue the discharge of its
obligations hereunder, with or without medifications, in the event of stoppage of such
works after discovery of any geological or archaeological finds or for any other reason;
any failure or delay of a Contractor to the extent caused by any Indirect Political Event and
which does not result in any offsetting compensation being payable to the Concessionaire
by or on behalf of such Contractor;

any Indirect Political Event that causes a Non-Political Event; or

any event or circumstances of a nature analogous to any of the foregoing.
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11.4 Political Event

A Political Event shall mean one or more of the following acts or events by ot on account of any
Government [nstrumentality:

(a) Change in Law, only if consequences thercof cannot be dealt with under and in accordance
with the provisions of Article 11B and its effect, in financial terms, exceeds the sum
specified in Article 113.1;

(b} Compulsory acquisition in national interest or expropriation of any Project Assets or rights
of the Concessionaire or of the Contractors,

(¢) unlawful or unauthorised or without jurisdiction revocation of, or refusal to renew or grant
without valid cause, any clearance, licence, permit, authorisation, no objection certificate,
consent, approval or exemption required by the Concessionaire or any of the Contractors
to petform their respective obligations under this Agreement and the Project Agreements;
provided that such delay, modification, denial, refusal or revocation did not result from the
Concessionaire’s or any Contractor’s inability or failure to comply with any condition
relating to grant, maintenance or renewal of such clearance, licence, authorisation, no
objection certificate, exemption, consent, approval or permit;

(d) any failure or delay of a Contractor but only to the extent caused by another Political Event
and which does not result in any offsetting compensation being payable to the
Concessionaire by or on behalf of such Contractor; or

{¢) any event or circumstance of a nature analogous to any of the foregoing.

11.5 Duty to report Force Majeure Event

[1.5.1, Upon occurrence of a Force Majeure Event, the Affected Party shall by notice report such
occurrence to the other Party forthwith. Any notice pursuant hereto shall include full particulars of:

(a) the nature and extent of each Force Majeure Event which is the subject of any claim for
relief under this Article 11 with evidence in support thereof;

(b) the estimated duration and the effect or probable effect which such Force Majeure Event is
having or will have on the Affected Party’s performance of its obligations under this
Agreement;

(¢} the measures which the Affected Party is taking or proposes to take for alleviating the
impact of such Force Majeure Event; and

(d} any other information relevant {o the Affected Party’s claim.

11.5.2. The Affected Party shall not be entitled to any relief for or in respect of a Force Majeure Event
unless it shall have notified the other Party of the occurrence of the Force Majeure Lvent as soon as
reasonably practicable, and in any event no later than 7 (seven) days after the Affected Party knew, or
ought reasonably to have known, of its occurrence, and shall have given particulars of the probable
material effect that the Force Majeure Event is likely to have on the performance of its obligations
under this Agreement.

\{2\/
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containing information as required by Article [1.5.1, and such other information as the other Party
may reasonably request the Affected Party to provide.

11,6 Effect of Force Majeure Event on the Concession

11.6.1 Upon the occurrence of any Force Majeure Event prior to the Compliance Date, the period
set forth for achieving Financial Close shall be extended by a period equal in length to the
duration of the Force Majeure Event.

11.6.2 At any time after the Compliance Date, if any Force Majeure Event occurs:

(a)  before COD, the Concession Period and the dates sei forth in the Project Completion
Schedule shall be extended by a period equal in length (o the duralion for which such
- Force Majeure Event subsists; or

(bj  afler COD, whereupon the Concessionaire is unable to collect User Charges under this
Agreement despite making best efforts, the Concession Period shall be extended by a
period, equal in length to the period during which the Concessionaire was prevenied
Jrom collection of said fee on account thereof,.

11.7  Allocation of costs arising out of Force Majeure

11.6.3 Upon occurrence of any Force Majeure Event prior to the Compliance Date, the Parties shall
bear their respective costs and no Party shall be required to pay to the other Party any costs
thereof.

11.6.4 Upon occurrence of a Force Majeure Event after the Compliance Date, the costs incurred and
attributable to such event and directly relating to the Project (the “Force Majeure Costs™)
shall be allocated and paid as follows:

(a) upon occurrence of a Non-Political Event, the Parties shall bear their respective Force
Majeure Costs and neither Party shall be required to pay to the other Party any costs
thereof;

(b)  upon occurrence of an Indirect Political Event, all Force Majeure Costs atiributable to
such Indirect Political Event, and not exceeding the Insurance Cover for such Indirect
Political Event, shall be borne by the Concessionaire, and to the extent Force Majeure
Costs exceed such Insurance Cover, one half of such excess amount shall be reimbursed
by the Designated ULB to the Concessionaire; and

(c) upon occurrence of a Political Event, all Force Majeure Costs atiributable to such
Political Event shall be reimbursed by the Designated ULB to the Concessionaire.

For the avoidance of doubt, Force Majeure Costs may include interest payments on debt, operation
and maintenance expenses, any increase in the cost of discharging obligations hereunder on account
of inflation and all other costs directly aftributable to the Force Majeure Event, but shall not include
loss of fee revenues or debt repayment obligations, and for defermining such costs, informatior
contained in the Financial Document may be relied upon to the extent that such information’

relevant. Gurgaon )
N °f)(,sﬁ%

11.6.5 Save and except as expressly ptovnded in this Article 11, neither Party shall be liable in é 1y 122004
Mm@i}n@ whatsoever to the other Party in respect of any loss, damage, co (,xpcn:sc, claimg, dem'u' ] \?& m;:f’;
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and proceedings relating to or arising out of occurrence or existence of any Force Majeure Event or
exercise of any right pursuant hereto.

11.7 Termination Notice for Force Majeure Event

If a Force Majeure Event subsists for a period of 180 (one hundred and eighty) days or more within a
continuous period of 365 (three hundred and sixiy five) days, either Party may in its discretion
terminate this Agreement by issuing a Termination Notice to the other Party without being liable in
any manner whatsoever, save as provided in this Article I, and upon issue of such Termination
Notice, this Agreement shall, nofwithstanding anything to the contrary contained herein, stand
terminated forthwith; provided that before issuing such Termination Notice, the Party intending to
issue the Termination Notice shall inform the other Party of such intention and grant 15 (fifteen) days
to make a representation, and may after the expiry of such 15 (fifteen) days period, whether or not it is
in receipt of such representation, in its sole discretion issue the Termination Notice.

11.8 Termination Payment for Force Muajeure Event

11.8.1 If Termination is on account of a Non-Political Event, the Designated ULB shail make a
Termination Payment to the Concessionaire of an amount equal to 90% (ninety per cent) of
the Debt Due less Insurance Cover,

11.8.2 If Termination is on account of an Indirect Political Event, the Designated ULB shall make a
Termination Payment to the Concessionaire of an amount equal to:

(a) Debt Due less Insurance Cover; provided that if any insurance claims forming part of the
Insurance Cover are not admitted and paid, then 80% (eighty per cent) of such unpaid
claims shall be included in the computation of Debt Due;

(b)  110% (one hundred and ten per cent) of the Adjusted Equity; and

11.8.3 If Termination is on account of a Political Event, the Designated ULB shall make a
Termination Payment to the Concessionaire in an amount that would be payable under Article
12.4{f} as if it were an Designated ULB Default.

11.9  Dispute resolution

In the event that the Parties are unable to agree in good faith about the occurrence or existence of a
Force Majeure Event, such Dispute shall be finally settled in accordance with the Dispute Resolution
Procedure; provided that the burden of proof as to the occurrence or existence of such Force Majeure
Event shall be upon the Party claiming relief and/or excuse on account of such Force Majeure Event.

1110  Excuse from performance of obligations

If the Affected Party is rendered wholly or partially unable to perform its obligations under this
Agreement because of a Force Majeure Event, it shall be excused from performance of such of its
obligations to the extent it is unable to perform on account of such Force Majeure Event; provided
that: '

(a} the suspension of performance shall be of no greater scope and of no longer duration than
is reasonably required by the Force Majeure Event;

(b) the Affected Party shall make all reasonable efforts to mitigate or limit damage to the
other Party arising out of or as a result of the existence or occusrence of sug
Majeure Edent and to cure the same; and

Az (. _,
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(c)

when the Affected Party is able to resume performance of its obligations under this
Agreement, it shall give to the other Party notice to that effect and shall promptly resume
performance of its obligations hereunder.
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ARTICLE 11A

1A SUSPENSION OF CONCESSIONAIRE’S RIGHTS
11A.1  Suspension upon Concessionaire Default

Upen oceurrence of an Concessionaire Event of Default, the Designated ULB shall be
entitled, without prejudice to its other rights and remedies under this Agreement including
its rights of Termination hereunder, to (i) suspend all rights of the Concessionaire under this
Agreement including the Concessionaire's right to collect User Charges including receiving
of Payments (under article 9) and/ or SBM Grant, and other revenues pursuant hereto, and
(ii) exercise such rights itself and perform the obligations hereunder or authorise any other
person to exercise or perform the same on its behalf during such suspension (the
"Suspension”). Suspension hercunder shall be effective forthwith upon issue of notice by
the Designated ULB to the Concessionaire and may extend up to a period not exceeding 180
{one hundred and eighty) days from the date of issue of such notice; provided that upon
written request from the Concessionaire and the Lender’s Representative, the authority shall
extend the aforesaid period of 180 (one hundred and eighty) days by a further period not
exceeding 90 (ninety) days.

11A.2  Designated ULB to act on behalf of Concessionaire

11A.2.1 During the period of Suspension, the Designated ULB shall, on behalf of the
Concessionaire, collect all fee and revenues under and in accordance with this Agreement
and deposit the same in the an Escrow Account. The Designated ULB shall be entitled to
make withdrawals from the Bscrow Account for meeting the costs incurred by it for
discharging the Concessionaire’s obligations .

11A2.2 During the period of Suspension hereunder, all rights and liabilities vested in the
Concessionaire in accordance with the provisions of this Agreement shall continue to vest
therein and all things done or actions taken, including expenditure incurred by the
Designated ULB for discharging the obligations of the Concessionaire under and in
accordance with this Agreement and the Project Agreement, shall be deemed to have been
done or taken for and on behalf of the Concessionaire and the Concessionaire undertakes to
indemnify the Designated ULB for all costs incurred during such period.

11A.3  Revocation of Suspension

11A3.1 In the event that the Designated ULB shall have rectified or removed the cause of
Suspension within a period not exceeding 90 (ninety) days from the date of Suspension, it
shall have the option {o revoke the Suspension and restore the rights of the Concessionaire
under this Agreement. For the avoidance of doubt, the Parties expressly agree that the
Designated ULB may, in its discretion, revoke the Suspension at any time, whether or not
the cause of Suspension has been rectified or removed hereunder.

11A.3.2 Upon the Concessionaire having cured the Event of Default within a period not exceeding
90 (ninety) days from the date of Suspension, the Designated ULB shall revoke the
‘Suspension forthwith and restore all rights of the Concessionaire under this Agreement.

Substitution of Concessionaire

At any time during the period of Suspension, the Lenders' I{eprcsentativqb,gg?bcaalf of

Senior Lel1del‘s§§1zill be entitled to substitute the Concessionaire under a}fj i o\l’éli?ﬂce
. / yf{",/}
(5
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11A.5

11A.5.1

11A5.2

with the Substitution Agreement, and upon receipt of notice there under from the Lender's
Representative, the Designated ULB shall withhold Termination for a period not exceeding
180 (one hundred and eighty) days from the date of Suspension, and any extension thereof
under Article 11A.1, for enabling the Lenders' Representative to exercise its rights of
substitution on behalf of Senior Lenders.

Termination

At any time during the period of Suspension under this Article 1 1A, the Concessionaire may
by notice require the Designaled ULB to revoke the Suspension and issue a Termination
Notice. Subject to the rights of the Lenders' Representative to undertake substitution in
accordance with the provisions of this Agreement and within the period specified in Article
11A.4, the Designated ULB shall, within 15 (fifteen) days of receipt of such notice,
terminate this Agreement under and in accordance with Article 11A.

Notwithstanding anything to the contrary contained in this Agreement, in the event that
Suspension is not revoked within 180 (one hundred and eighty) days from the date of
Suspension hereunder or within the extended period, if any, set forth in Article 11A.1, the
Concession Agreement shall, upon expiry of aforesaid period, be deemed to have been
terminated by mutual agreement of the Parties and all provisions of this Agreement shall
apply, mutatis mutandis, to such Termination as if a Termination Notice had been issued by
the Designated ULB upon occurrence of a Concessionaire Default.
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ARTICLE 11B
11. CHANGE IN LAW

HIB.I Increase in costs
(a) Change in Law shall mean the occurrence or coming into force of any of the following, after
the Appointed Date:
(i) The enactment of any new Indian law including faws related (o
environment/emission/ discharge standards;
(il  The repeal, modification or re-enactment of any Applicable Law;
(iii) A change in the interpretation or application of any Indian law by a court of record;

Provided that Change in Law shall not include:

(i) Coming into effect, afier the Appointed Date, of any provision or statute which is
already in place as of the Appointed Date,

(ii) Any new law or any change in the existing law under the active consideration of or in
the contemplation of any government as of the Appointed Date which is a matter of
public knowledge (including interalia, bye laws, directions, orders, regulations to be
issued under the SWM Rules),

(iii)  Any change in the rates of the Taxes which have a direct effect on the Project.

(b) Subject to Change in Law resulting in Material Adverse Effect and subject o the
Concessionaire taking necessary measures to mitigate the impact or likely impact of Change
in Law on the Project, if as a result of Change in Law, the Concessionaire suffers an increase
in costs or reduction in net after-tax return or other financial burden {“Additionat Cost™), the
aggregate financial effect of which exceeds Rs. One Crore in any Accounting Year, the
Concessionaire may so notify the Designated ULB and provide the information’s as provided
in Articie (¢) below and propose amendments to this Agreement so as to place the
Concessionaire in the same financial position as it would have enjoyed had there been no such
Change in Law resulting in increased costs, reduction in return or other financial burden as
aforesaid. The said remedial measures would be discussed and consequences arising
therefrom shall be dealt with as per terms of Article (d) below.

{c} Upon occurrence of a Change in Law, the Concessionaire shall promptly, notify Designated
ULB and the PMU of the following:

{1 The nature and the impact of Change in Law on the Project;

{ii) the estimate of the Additional Cost likely to be incurred by the Concessionaire on
account of Change in Law;

(iily  The measures, which the Concessionaire has taken or proposes to take to mitigate the
impact of Change in Law, including in particular, minimising the Additional Cost;
fiv)  The relief sought by the Concessionaire.

{d) Upon noilce by the Concessionaire, the Parties shall meet, as soon as reasenably practicable
but no later than 30 (thirty) days from the date of notice, and either agree on amendments to

this Agreement or on any other mutually agreed arrangement.

A Provided that if no agreement is reached in respect of aforesaid remedial meas
adverse\ gffect of Chang,e in Law within 90 (ninety) days of the afmc? [af’ nakge
1

EY
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Concessionaire may by notice require the Designated ULB to pay an amount equivalent to
50% of Additional Cost as determined/certified by PMU based on the facts and circumstances
and verification of information submitted by the Concessionaire. For the avoidance of doubt,
it is agreed that this Article [1B.1 shall be restricted to changes in law directly affecting the
Concessionaire’s costs of performing its obligations under this Agreement
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ARTICLE 12

12. EVENTS OF DEFAULT AND TERMINATION
12.1. Events of Default

Event of Defauli shall mean either Concessionaire Event of Default or Designated ULB Event of
Default or both as the context may admit or require.

12,2, Concessionaire Event of Default

In addition to any events specified elsewhere in this Agreement, any of the following events shall
constitute an Event of Default by the Concessionaire ("Concessionaire Event of Default’) unless
such event has occurred as a result of one or more of the following reasons:

(i) The Concessionaire has failed to process the MSW at the proposed site for a
continuous period of three days or an aggregate period of seven days in any Month;
This period shall be exclusive of the maintenance schedufe of the Processing Facility

(ii) The Concessionaire is in Material Breach of any of its obligations under this
Agreement in respect of which a specified time period has not been specified in this
Agreement and the same has not been remedied for more than 30 (thirty} days;

(iiiy Any representation made or warranty given by the Concessionaire under this
Agreement is found to be false or misleading;

(iv) A resolution for voluntary winding up has been passed by the shareholders of the
Concessionaire;

{v) Any petition for winding up of the Concessionaire has been admitted and liquidator
orprovisional liguidator has been appointed or the Concessionaire has been ordered to
be wound up by Court of competent jurisdiction, except for the purpose of
amalgamation or reconstruction with the prior consent of Designated ULB, provided
that, as part of such amalgamation or reconstruction and the amalgamated or
reconstructed entity has unconditionally assumed all surviving obligations of the
Concessionaire under this Agreement;

(vi) Abandonment of the Project by the Concessionaire;

{vii)The Concessionaire has unlawfully repudiated this Agreement or has otherwise
expressed an intention not to be bound by this Agreement;

(viii)The Concessionaire has suffered an attachment levied on any of its assets which has
caused or is likely to cause a Material Adverse Effect on the Project and such

attachment has continued for a period exceeding 90 {(ninety) days.

{ix) The Concessionaire fails to obtain and maintain a valid Performance Bank Guarantee
for the requisite amounts in terms of this Agreement.

(x) Neo collection of waste for consecutive 7 days after starting door to door collection in
particular area.

e

~
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12.3.

12.4.

(a)

Designated ULB Tvent of Defanlt

Any of the following events shall constitute an event of default by Designated ULB
("Designated ULB Event of Default”), when not caused by a Concessionaire Event of
Default or Force Majeure Event:

(i) Designated ULB has failed to make any payments including payment of SBM Grant
and Payments (under article 9) due to the Concessionaire and more than 90 (ninety)
days have elapsed since such defauli;

(ii) Designated ULB is in Material Breach of any of its obligations under this Agreement
and has failed to cure such breach within 30 {thirty) days of receipt of notice thereof
issued by the Concessionaire;

(ifiy  Designated ULB has unlawfully repudiated this Agreement or otherwise expressed its
infention not to be bound by this Agreement;

(iv)  Designated ULB has unreasonably withheld or delayed grant of any approval or
permission which the Concessionaire is obliged to seek under this Agreement, and
thereby caused or likely to cause Material Adverse Effect.

{v) Any representation made or warranties given by Designated ULB under this
Agreement have been found to be false or misleading.

Termination due to Event of Default

Termination for Concessionaire Event of !)efahlt

(i) Without prejudice to any other right or remedy which Designated ULB may have in
respect thereof under this Agreement, upon the occurtence of a Concessionaire Event
of Default, Designated ULB shall, be entitled to terminate this Agreement in the
manner as set out under Article 12.4(a)(ii) and Arsticle 12.4(a)(iii).

Provided however that upon the occurrence of a Concessionaire Event of Default as
specified under Article 12.2, Designated ULB may terminate this Agreement by issue
of Termination Notice in the manner set out under Article 12.4(c) after giving the
Concessionaire an opportunity of hearing,

(ii) If Designated ULB decides to terminate this Agreement pursuant to preceding Article
(1), it shall in the first instance issue Preliminary Notice to the Concessionaire. Within
thirty (30) days of receipt of the Preliminary Notice, the Concessionaire shall submit
to Designated ULB in sufficient detaif, the manmer in which it proposes 1o cure the
under Iymg Event of Default (the “Concessuonau e's Pr opocal 10 Rectlfy”) In.cas

30 days Dcsu,nated ULB shall bc entitled to terminate this Ag,wcmen'
-Termination Notice, and appropriate amount of the Performance Secy '

T
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(b)

-(iii) If the Concessionaire's’ Proposal to Rectify is submitted within the period

stipulated therefor, the Concessionaire shall have further period of 30 days to remedy/
cure the underlying Event of Default. If, however the Concessionaire fails to
remedy/cure the underlying Event of Default within such further period allowed,
Designated ULB shall be entitled to terminate this Agreement, by issue of
Termination Notice and to appropriate the Performance Security.

Termination for Designated ULB Event of Default

()

(ii)

(iii)

Without prejudice to any other right or remedy which the Concessionaire may have in
respect thereof under this Agreement, upon the occurrence of Designated ULB Event
of Default, the Concessionaire shall be entitled to ferminate this Agreement by
issuing Termination Notice.

If the Concessionaire decides to terminate this Agreement pursuant to preceding
Article (i) it shall in the first instance issue Preliminary Notice to Designated ULB.
Within 30 days of receipt of Preliminary Notice, Designated UL shall forward to the
Concessionaire its proposal to remedy/ cure the underlying Event of Default (the
"Designated ULB Proposal to Rectify”). In case of non - submission of Designated
ULB Proposal to rectify within the period stipulated therefor, Concessionaire shall be
entitled to terminate this Agreement by issuing Termination Notice.

If Designated ULB Proposal to Rectify is forwarded to the Concessionaire within the
peried stipulated therefor, Designated ULB shall have further period of 30 days to
remedy/ cure the underlying Event of Defauit. If, however Designated ULB fails to
remedy/ cure the underlying Event of Default within such further period allowed, the
Concessionaire shall be entitled to terminate this Agreement by issuing Termination
Notice.

{¢) Termination Notice

If a Party has become entitled to do so decide to terminate this Agreement pursuant to the
preceding sub article (a) or (b), it shall issue Termination Netice setting out:

0
(ii)

(i)
(iv)

in sufficient detail the underlying Event of Default;

the Termination Date which shall be a date occurring not earlier than 60 days from
the date of Termination Notice;

the estimated termination payment including the details of computation thereof;
and,

any other relevant information.

(d) Obligation of Parties

Following issue of Termination Notice by either Party, the Parties shall promptly take all such
steps as may be necessary or required to ensure that;
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(ii) the Termination Payment, if any, payable by Designated ULB in accordance with the
following sub - article (f) is paid to the Concessionaire within 30 (thirty) days of the
Termination Date; and

(iii) the Project is handed back to Designated ULB as instructed by Designated ULB, by
the Concessionaire on the Termination Date free from any Encumbrance along with
any payment that may be due by the Concessionaire to Designated ULB.

(¢) Withdrawal of Termination Notice

Notwithstanding anything inconsistent contained in this Agreement, if the Party who has been
served with the Termination Notice cures the underlying Event of Default to the satisfaction of the
other Party at any time before the Termination occurs, the Termination Notice shall be withdrawn
by the Party which had issued the same:

Provided that the Party in breach shall compensate the other Party for any direct costs/
consequences occasioned by the Event of Default which caused the issue of Termination Notice,

{f) Termination Payment for ULB Event of Default

Upon Termination of this Agreement on account of Designated ULB Event of Default, the
Congcessionaire shall be entitled to receive back the Performance Security from the Designated
ULB and also receive from the Designated ULB, Termination Payment as specified below:

An amount equal to Debt Due and 150% of the Adjusted Equity;

(g} Termination Payment for Concessionaire Event of Default

(i) Upon Termination of this Agreement on account of Concessionaire Event of Default before
COD, no Termination Payment shall be made to the Concessionaire and the Designated ULB
shall be entitled to forfeit the Performance Security of the Concessionaire.

(ii) Upon Termination of this Agreement on account of Concessionaire Event of Default after
COD, the Designated ULB shall be entitled to forfeit the Performance Security of the
Concessionaire and pay Termination Payment to the Concessionaire as specified below:

An amount equal to 90% of Debt Due less Insurance cover; provided that if any insurance
claims forming part of the Insurance cover are not admitied and paid, then 8§0% of such
unpaid claims shall be included in the computation of Debt Due

12.5. Rights of Designated ULBs on Termination

(a) Upon Termination of this Agreement for any reason whatsoever, Designated ULB shall upon
making the Termination Payment, if any, to the Concessionaire, have the power and authority

{0:
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(c)

(e)

12.6.

(i) prohibit the Concessionaire and any person claiming through or under the Concessionaire
from entering upon/ dealing with the Project including Project Facilities and Projeet
Assets;

(b} Notwithstanding anything contained in this Agreement, Designated ULB shall not, as

consequence of Termination or otherwise, have any obligation whatsoever including but not
limited to obligations as to compensation for loss of employment, continuance or
regularisation of employment, absorption or re-employment on any ground, in relation to any
person in the employment of or engaged by the Concessionaire in connection with the Project,
and the handback of the Project Facilities and Project Assets by the Concessionaire to
Designated ULB shall be free from any such obligation/ fee/ penalties/ taxes.

Termination Payment shall become due and payable to the Concessionaire within 15 (fifteen)
days of a demand being made by the Concessionaire to the Designated ULB with the
necessary particulars, and in the event of any delay, the Designated ULB shall pay interest at
a rate equal to 3% (three per cent) above the Bank Base Rate on the amount of Termination
Payment remaining unpaid; provided that such delay shall not exceed 90 (ninety) days. For
the avoidance of doubt, it is expressly agreed that the Termination Payments shall become
due and payable by the Designated ULB upon actual or constructive transfer of the Project
Assets by the Concessionaire to the Designated ULB and/ or Participating ULBs clear from
all encumbrances, charges and liens whatsoever, unless expressly agreed by the Parties
otherwise.

(d) The Concessionaire expressly agrees that Termination Payment under this Article 12.5 shall

constitute a full and final setilement of all claims of the Concessionaire on account of
Termination of this Agreement for any reason whatsoever and that the Concessionaire or any
sharcholder thereof shall not have any further right or claim under any law, treaty,
convention, coniract or otherwise.

The Designated ULB and the Concessionaire hereby unconditionally acknowledge and agree
that, without prejudice to their any other right or remedy, the Designated ULB shall be entitled
to pay the Termination Payment [to the extent required] to the Lenders’ Representative for
procuring discharge/release of the any charge/Hypothecation created by Concessionaire on the
moveable project assets for securing payment of Debt Due; and for this purpose the Lender is
entitled to receive from the Designated ULB, without any further reference to or consent of the
Concessionaire, the Debt Due upon Termination of the Concession Agreement. For realisation
of the Debt Due as aforesaid, the Lenders’ Representative shall be entitled to make its claim
from the Hscrow Account in accordance with the provisions of the Concession Apgreement and
the Escrow Agreement; and Concessionaire hereby irrevocably agree that such payment by
Designated ULB shall be full and final settlement of Proportionate claim of Termination
Payment to the Concessionaire under this Agreement.

Accrued Rights of Parties

Notwithstanding anything to the contrary contained in this Agreement, Termination pursuant to any of
the provisions of this Agreement shall be without prejudice to accrued rights of either Party including
its right to claim and recover money as damages and other rights and remedies which it may have in
law or contract, The rights and obligations of either Party under this Agreement, including without
limitation those relating to the Termination Payment, shall survive the Termination but only to the
extent such-survival is necessary for giving effect to such rights and obligations.
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ARTICLE 13

13. SUBSTITUTION OF THE CONCESSIONAIRE
13.1.  Substitution by Lenders® Representative

In the event of Concessionaire’s default, Designated ULB shall, if there be any Lenders, send copy of
the Termination Notice to the Lenders’ Representative to inform and grantt5 (Fifteen) days to the
Lenders’ Representative, for making representation on behalf of the Lenders stating the intention to
substitute the Concessionaire. In case Designated ULB receives representation on behalf of the
Lenders, within the aforesaid period, Designated ULB shall withhold the termination for period not
exceeding 180 (one hundred and eighty) days, for enabling the Lenders’ Representative to exercise
the Lenders’ right of substitution in accordance with the Substitution Agreement, and substitute the
Concessionaire with Nominated Company.

13.2.  Substitution by Designated ULB

In the event that no company is nominated by the Lender’s Representative to act as the Nominated
Company or the company nominated by the Lenders’ Representative in terms of Article 13.1 is not
acceptable to Designated ULB, Designated ULB may either substituie the Concessionaire with
Nominated Company, in accordance with the Substitution Agreement, or terminate the Agreement.

13.3. Substitution Process

While carrying out substitution, the Lender’s Representative or Designated ULB, as the case may be,
shall invite competitive bids from the prospective parties for acting as the Nominated Company and
substituting the Concessionaire. Such Nominated Company shall have to agree to bear all the
liabilities of the Concessionaire in terms of this Agreement and Financing Agreement,

13.4. Consequences of Substitution

Designated ULB shall grant, to the Nominated Company, the right to develop, design, finance,
construct, operate and maintain the Project (including entering into Sub-Contracts) together with all
other rights of the Concessionaire under this Agreement, subject to fulfilment of the Concessionaire’s
entire obligation under this Agreement by such Nominated Company, for the remainder of the term of
this Agreement. Such rights shall be granted by Designated ULB through the Novation of the
Agreement, if applicable, in favour of the Nominated Company.

Designated ULB shall also execute new Substitution Agreement with the Nominated Company and
the Lenders, if there be any. All Sub-Contracts and agreements in respect of the Project inchuding
Financing Agreements and all Sub-Contracts executed by the Concessionaire shall stand transferred
and novated in favour of the Nominated Company. Further all rights of the Concessionaire on the
Sites and Project Assets in terms of the Agreement shall stand transferred and novated in favour of the
Nominated Company. All approvals/clearances of Designated ULB received by the Concessionaire
shall stand transferred and novated in favour of the Nominated Company, The Concessionaire shall
get replaced by the Nominated Company for all purposes related to the Project.

v/
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ARTICLE 14

14 HANDOVER OF PROJECT
14,1  Ownership during the Term of Agreement

Without prejudice and subject to the Agreement, the ownership of the Project except Site(s), including
all improvements made therein by the Concessionaire, during the term of the Agreement, shall at all
times remain with the Concessionaire

14.2  Condition Survey

(a) The Concessionaire agrees that on the service of a Termination Notice or 180 (one
hundred and eighty) days prior to the expiry of the Term by efflux of time, it shall conduct
or cause to be conducted by the PMU under the supervision of the Designated ULB, a
survey (“Condition Survey™) and inventory of the Project to ascertain the condition
thereof, verify compliance with the Concessionaire’s obligations under this Agreement and
to prepare an inveniory of the assets comprised in the Project;

(3)] If, as a result of the Condition Survey, the Designated ULB shall observe/notice that the
Project or any part thereof is not in the condition required thereof under this Agreement
{except normal wear and tear) the Concessionaire shall, at its cost and expenses, take all
necessary steps to put the same in the requisite conditions well before the Termination
Date,

(c) In the event the Concessionaire fails to comply with the provisions of this Agreement, the
Designated ULB may itself cause the Condition Survey and invenfory of Project to be
conducted. The Designated ULB shall be compensated by the Concessionaire for any costs
incurred in conducting such survey and preparation of inventory as also in putting the
Project in the requisite condition. In event, the Concessionaire fails to pay the cost
incurred, the Designated ULB shall be entitled to recover the amount from its invoices
and/ or the Performance Security.

14.3  Concessionaire’s Obligations upon Termination

Without prejudice to any other consequences or requirements under this Agreement or under any
law, the following consequences shall follow upon termination due to a Force Majeure Event or
Event of Default or expiry of the Term by efflux of time.

(a) The Concessionaire shall subject to the provisions of this Agreement:

(i) hand over to the Designated ULB or its nominated agency free of cost the
vacant and peaceful possession of the Project.

{il) hand over/transfer to the Designated ULB all its rights, titles and interest in or
over the assets comprised in the Project and the Project Assets (including
movable assets which the Designated ULB agrees to take over) which are
required to be transferred to the Designated ULB in accordance with this
Agreement and execute such deeds and documents as may be necessary for the
purpose and complete all legal or other formalities required in this regard.

hand over to the Desighated ULB all documents, Proprietary Material,
including as built designs, drawings, data, engincering, manuals and ecords
relating to the Project Assets and Project.
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14.4

(b)

()

(d)

It is clarified that only the assets of the Concessionaire shall be taken over, free
of cost and no liabilities, including without limitation liabilities relating to
labour and personnel related obligations of the Concessionaire shall be taken
over by the Designated ULB. The Concessionaire’s employees shall be the
Concessionaire’s/Successful Bidder’s responsibility even after the expiry of
the Term.

(iv) transfer or cause to be transferred/assigned to the Designated ULB any Project
Agreements which are (A) wvalid and subsisting, (B) capable of being
transferred to the Designated ULB and (C) those the Designated ULB has
chosen to take over, and cancel or cause to be cancelled entirely at its cost such
Project Agreements not transferred to the Designated ULB,

(v) at its cost, transfer to the Designated ULB all such Applicable Approvals
which the Designated ULB may require and which can be legally transferred.

(vi) at its cost remove from the Site all such moveable assets which are not taken
over by or transferred to the Designated ULB. In the event the Concessionaire
fails to remove such objects within the stipulated time, the Designated ULB
may remove and transport or cause removal and transportation of such objects,
after giving the Concessionaire notice of its intention to do so to a suitable
location for safe storage. The Concessionaire shall be liable to bear the
reasonable cost and the risk of such removal, transportation and storage.

All proceeds of insurance claims shall be deposited in a separate account and the
Concessionaire or Persons claiming through or under it shall have no claim thereon
or rights thereto unless and until all dues of/damages payable to the Designated ULB
or any Government Authority or in respect of the Project have been cleared and no
amounts payable/refundable to either of them by the Concessionaire pursuant to this
Agreement are outstanding.

The Concessionaire and the Persons claiming through or under it shall forthwith
vacate the Site without any delay or demur.

The Designated ULB shall be entitled to encash any subsisting Performance
Security/bank guarantee(s) provided by the Concessionaire or the Selected Bidder, if
the Termination is on account of Concessionaire Event of Defauli

Divestment Certificate

(a)

On the Termination Date the PMU shall verify, in the presence of the Concessionaire
or of a representative of the Concessionaire, compliance by the Concessionaire with
the requirements of this Agreement, as the case may be. In the event the PMU
notifies the Concessionaire of shortcomings, if any, in the Concessionaire’s
compliance with such requirements, the Concessionaire shall forthwith cure the
same.

Upon Termination (due to Force Majeure Event or Event of Default or expiry of the
Term by efflux of time), the divestment by the Concessionaire of all rights, title and
interest in the Project and the Project Assets and the Project Facilities shall be

thereafter, by when all the requirements of this Agreement shall be fulfi]

&
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9]

Designated ULB shall upon fulfilment of the requirements of this Agreement issue a
cettificate (the “Divestment Certificate”), with a copy thereof endorsed to the other
Participating ULBs, which shall have the effect of constituting evidence of
divestmen{ by the Concessionaire of all of its rights, title and interest in the Project
and the Project Assets and the Project Facilities and the vesting thereof in the
Participating UL.Bs pursuant hereto.
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ARTICLE 15

15 DISPUTE RESOLUTION
15.1  Amicable Resolution

(a) Save where expressly stated to the contrary in this Agreement, any dispute, difference or
controversy of whatever nature between the Parties, howsoever arising under, out of or in
relation to this Agreement, including those arising with regard to acts, decision or opinion of
the PMU (the "Dispute") shall in the first instance be attempted o be resolved amicably in
accordance with the procedure set forth in Article (b) below,

(b) The Parties agree to use their best efforts for resolving all Disputes arising under or in respect
of this Agreement promptly, equitably and in good faith, and further agree to provide each
other with reasonable access during normal business hours to all non-privileged records,
information and data pertaining to any Dispute.

(c) Either Party may require such Dispute to be referred to the Commissioner, Designated ULB
(or the Person holding charge) and the Chief Executive Officer of the Concessionaire for the
time being, for amicable settlement. Upon such reference, the two shall meet at the earliest
mutual convenience and in any event within fifteen (15) days of such reference to discuss and
attempt to amicably resolve the Dispute. If the Dispute is not amicably settled within 15
(fifteen) days of such meeting between the two, either Party may refer the Dispute to
arbitration in accordance with the provisions of Article 15.2below.

15.2  Arbitration
(i) Procedure

Subject to the provisions of Article 15.1, any Dispute which is not resolved amicably
shall be finally settled by reference to arbitration by a Sole; Arbitrator to be appointed
by the Designated ULB. Such arbitration shall be held in accordance with the
provisions of the Arbifration Act. The expenses of arbitration shall be borne egually
by both the Parties.

(i) Place of Arbitration

The place of arbitration shall ordinarily be Panchkula but by agreement of the Parties,
the arbitration hearings, if required, may be held elsewhere, :

(iii) Language

The request for arbitration, the answer to the request, the terms of reference, any
written submissions, any orders and awards shall be in English and, if oral hearings
take place, English shall be the fanguage to be used in the hearings. Any party using
Hindifother than English as language shall supply the other party an authorized
transcript of true translation of its submissions into English at its costs and expenses.

(iv) Enforcement of Award

The Parties agree that the decision or award resulting from arbitration shall bfff

- and binding upon the Parties and shall be enforceable in accordance Q}Jh the

‘provisions of the Arbitration Act subject to the rights of the aggrieved &ﬁp (
ax

- secure relief from any higher forum. \\J
Lo N
: S

1
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15.3 Performance during Dispute

Pending the submission of and/or decision on a Dispute and until the arbitral award is
published, the Parties shall continne to perform their respective obligations under this
Agreement without prejudice to a final adjustment in accordance with such award.
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ARTICLE 16

16 INSURANCE
16.1  Insurance Cover

The Concessionaire shall, at its cost and expense, purchase and maintain effective from the
Compliance Date and during the Term such insurance policies for such maximum sums as are
necessary and customary under Financing Documents and Applicable Laws, and/or in
accordance with Good Industry Practice (or may in the future become available) on
commercially reasonable terms and reasonably required to be maintained consistent with
projects and facilities of the size and type of the Project, including but net limited to the

following:

{a) Builders® Contractors’ all risk insurance;

(b) Erection insurance and/or break down insurance;

(c) Public liability insurance applicable for the Term, Closure and Post Closure Period;

(d) Statutory insurances such as workmen’s compensation insurance or any other
insurance required by the Applicable Laws;

(e) Comprehensive Third Party liability insurance including injury or death to Persons
who may enter the Site;

{f) Insurance policies related to any of the Concessionaire’s obligations hereunder;

{2) Any other insurance that may be considered necessary by the Designated

ULB/GoH/Lenders of the Concessionaire, if any, to protect the Concessionaire, its
employees and its assets (against loss, damage or destruction at replacement value) or
otherwise, including all Force Majeure [vents that are insurable and not otherwise
covered in iems {a) to ().

16,2  Insurance Companies and Costs

(a) The Concessionaire shall insure all insurable Project Assets comprised in the Project
and/or the Project.
{b) All insurance policies supplied by the Concessionaire shall include a waiver of any

right of subrogation of the insurers there under against, inter alia, the Designated
ULB, and its assigns, subsidiaries, affiliates, employees, insurers and underwriters
and of any right of the insurers of any set-off or counterclaim or any other deduction,
whether by attachment or otherwise, in respect of any liability of any such person
insured under any such policy,

{c) The Concessionaire hereby further releases, assigns and waives any and all rights of
recovery against, inter alia, the Designated ULB and/ or Participating ULBs, and its
affiliates, subsidiaries, employees, successors, assigns, insurers and underwriters,
which the Concessionaire may otherwise have or acquire in or from or in any way
connected with any loss covered by policies of insurance maintained or required to be
maintained by the Concessionaire pursuant to this Agreement (other than Third Party
liability insurance policies) or because of deductible Articles in or inadequacy of
limits of any such policies of insurance, unless otherwise mentioned in this
Agreement.

16.3  Evidence of Insurance Cover

The Concessionaire shall, from time to time, provide to the Designated ULBTeo
insurance policies (or appropriate endorsements, certifications or other satisfacloly a,\ud'nc;ag‘t
BN of insurance) obtained by the Concessionaire in accordance with this Ag cemcnt e <
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16.4

16.5

Application of Insurance Proceeds

All moneys received under insurance policies shall be promptly applied by the Concessionaire
towards repair or renovation or restoration or substitution or replacement of the Project or any
part thereof, which may have been damaged or destroyed. The Concessionaire shall carry out
such repair or renovation or restoration or substitution or replacement to the extent possible in
such manner that the Project or any part thereof, shall, after such repair or renovation or
restoration or substitution or replacement be as far as possible in the same condition as they
were before such damage or destruction, normal wear and tear excepled.

Validity .of the Insurance Cover

The Concessionaire shall pay the premium payable on such insurance policies so as to keep
the policies in force and valid throughout the Term and furnish copies of the same to the
Designated ULB. Each insurance policy shall provide that the same shall not be cancelled or
terminated unless 10 (ten) days' clear notice of cancellation is provided to the Designated
ULB in writing. If at any time the Concessionaire fails to purchase and maintain in full force
and effect any and all of the insurances required under this Agreement, the Designated ULB
may at its option purchase and maintain such insurance and all sums incurred by the
Designated ULB in this behalf shall be reimbursed by the Concessicnaire forthwith on
demand, failing which the same shall be recovered by the Designated ULB by exercising right
of set off or otherwise from the Performance Security.
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ARTICLE 17

17 INTELLECTUAL PROPERTY AND CONFIDENTIALITY
17.1  Proprietary Material

{a) The property in all designs, drawings, processes, methods, details, plans, concepts,
techinology, specifications, schedules, programs, reports, calculations, documents and
other works relating to the Project, including intellectual property rights therein or
thereto, whether registered or not, hereafter referred to as "Proprietary Material", which
have been or are hereafier written, originated, made or generated by the Concessionaire or
any of its employees, Contractors, consultants or agenis in connection with this
Agreement or the design, development, construction, operation and maintenance of the
Project/ Project, shall be and remain at all times the property of the Concessionaire, vest
exclusively in the Concessionaire and ensure to the exclusive benefit of the
Concessionaire.

(b) The Concessionaire, as beneficial owner, hereby grants to the Designated ULB a
perpetual non-exclusive license to use such Proprietary Material in connection with the
Project. Such license shall carry the right to use the Proprietary Material for all purposes
connected with the Project; however, it shall not be transferable to a Third Party, Such
license shall automatically gets extended to the Designated ULB for Project purpose only,
and not for Third Party use or transfer, upon the Termination or expiration of this
Agreement or the discharge by the Concessionaire of its duties hereunder.

{c} Nothing in this Article 17.1 shall be construed to grant the Designated ULB or Persons
claiming through or under it any right or licence with respect to such Proprietary Material,
save and except as otherwise expressly herein.

17.2  Confidentiality

(a) The Designated ULB shalf not at any time divulge or disclose or suffer or permit its
servants or agents to divulge or disclose, transfer, communicate to any Person or use
in any manner for any purpose unconnected with the Project any Proprietary Material
or other information, material, documents, records or data, concerning the Project,
Project, the Concessionaire and the Designated ULB (including any information
concerning the contents of this Agreement) except to its directors, officials,
employees, Contractors, consultants, agents or representatives on a need to know
basis or as may be required by any law, rule, regulation or any judicial process.

(b) The Designated ULB shall use such Proprietary Material and information only for the
purposes of this Agreement or as otherwise expressly permitted by the
Concessionaire in writing.

{c) The Concessionaire shall ensure that all its directors, employees, Subcontractors,
consultants, agents or representatives execute, deliver and comply with customary
confidentiality and non-disclosure agreements reasonably required by the Designated
ULB, which have been duly approved by the Designated ULB, with respect to the
Project.

{(d) The aforesaid provisions shall not apply to the following information:-

i. obtained from a Third Party who is free to divulge the same and which was not
obtained under any obligation of confidentiality; or

il.already in the public domain otherwise than by breach of this Agmemem‘,

Cii. dlscloscd due to a court order or under any Act of Gol/GoH
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17.3  Survival

The Concessionaire and the Designated ULB accepts and confirms that the provisions of this
Articte 17 shall survive the expiration or any earlier termination of this Agreement.
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ARTICLE 18

18

18,1

18.2

REPRESENTATIONS AND WARRANTIES

Representations and Warranties of the Parties

Each Party represents and warranis to the others that:

(a)
(b)

(c)

(d)
(e)

(h

(®

It is duly organized, validly existing and in good standing under the faws of India;

It has full power and authority fo execute, deliver and perform its obligations under
this Agreement and to carry out the transactions contemplated hereby;

It has taken all necessary corporate and other action under Applicable Laws and ifs
constitutional documents fo authorize the execution, delivery and performance of this
Agreement;

It has the financial standing and capacity to undertake the Project;

This Agreement constitutes its legal, valid and binding obligation fully enforceable
against it in accordance with the terms hereof;

It is subject to civil and commercial laws of India with respect to this Agreement and
it hereby expressly and irrevocably waives any immunity in any jurisdiction in respect
thereof; and

It shall have an obligation to disclose to the other Party as and when any of its
representations and warranties ceases to be true and valid,

Representations and Warranties of the Concessionaire

The Concessionaire represents and warrants (o the Designated ULB that:

(a)

(b)

(c)

@

uuumtlon or any decree of any court or any Iegal[y bindj
Agency which may result in Material Adverse Effect;

the Concessionaire shall not venture into or continue any business which is in direct
or indirect competition with the Project/Project. In the event the Concessionaire
engages in such activities, the same shall constitute a fundamental breach of this
Agreement by the Concessionaire;

the execution, delivery and performance of this Agreement will not conflict with,
result in the breach of, constitute a default under or accelerate performance required
by any of the terms of the Concessionaire’s Memorandum and Articles of Association
or any Applicable Laws or any covenant, agreement, understanding, decree or order
to which it is a party or by which it or any of its properties or assets are bound or
affected;

there are no actions, suits, proceedings or investigations pending or, lo the
Concessionaire's knowledge, threatened against it at law or in equity before any court
or before any other judicial, quasi judicial or other authority, the outcome of which
may constitute the Concessionaire Event of Default or which individually or in the
aggregate may result in Material Adverse Effects;
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(e)

(®
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(h}

®

)

(2)

(b)
(0)
(4
(e)

18.4

it has complied with all Applicable Laws and has not been subject to any fines,
penalties, injunctive relief or any other civil or criminal liabilities which in the
aggregate have or may have Material Adverse Effect;

no representation or warranty by the Concessionaire contained herein or in any other
document furnished by it to the Designated ULB or to any Government Authority in
relation to Applicable Approvals contains or will contain any untrue statement of
material fact or omits or will omit to state a malterial fact necessary to make such
representation or warranty not misleading;

its sharcholding pattern is in compliance with the requirements of this Agreement;

it has the financial standing and resources to fund the required Equity and to raise the
debt necessary for undertaking and implementing the Project in accordance with
this Agreement;

it is subject to the laws of India, and hereby expressly and irrevocably waives any
immunity in any jurisdiction in respect of this Agreement or matters arising
thereunder including any obligation, Hability or responsibility hereunder;

all its rights and interests in the Project shall pass to and vest in the Participating
ULBs on the Transfer Date free and clear of all liens, claims and Encumbrances,

18.3 Represeniations and Warranties of Designated ULB

The Designated ULB represents and warrants to the Concessionaire that;

it has full power and authority to execute, deliver and perform its obligations under
this Agreement and to carry out the transactions contemplated herein and that it has
taken all actions necessary {0 execute this Agreement, exercise the rights and perform
the obligations specified under this Agreement on behalf of all Participating ULBs.

it has taken all necessary actions under the Applicable Laws to authorise the
execution, delivery and performance of this Agreement.

it has the financial standing and capacity to perform its obligations under this
Agreement.

this Agreement constitutes a legal, valid and binding obligation enforceable against it
in accordance with the terms hereof.

all information provided by the Designated ULB in the bid documents in connection
with the Project is to the best of its knowledge and tiue and accurate in all material
respects.

Disclosure

In the event that any occurrence or circumstance comes to the attention of either Party that renders
any of its aforesaid representations or warranties untrue or incorrect, such Party shall immediately
notify the other Party of the same. Such notification shall not have the effect of remedying any
breach of the representation or warranty that has been found to be untrue or incorrect nor shall i
adversely affect or waive any right, remedy or obligation of either Party under this Agreement.
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18.5

(a)

(b)

(c)

(d)

Disclaimer

Without prejudice to any express provision contained in this Agreement, the
Concessionaire acknowledges that prior to the execution of this Agreement, the
Concessionaire has, after a complete and careful examination, made an independent
evaluation of the Project, the legal framework and the technical and financial aspects
of the Project, the Technical Specifications, all the information and documents
provided by the Designated ULB or any Government Authority, the market and
demand conditions, information relating to Participating ULBs and the cost, risks,
consequences and liabilities involved in implementing the Project, and has
determined to the Concessionaire's satisfaction the nature and extent of such
difficulties, risks and hazards as are likely fo arise or may be faced by the
Concessionaire in the course of performance of its obligations hereunder.

The Concessionaire further acknowledges and hereby accepts the risk of inadequacy,
mistake or error in or relating to any of the matters set forth in Article 18.5(a) above
and hereby confirms that the Designated ULB, any Government Authority and their
consultants and advisors shall not be lable for the same in any manner whatsoever to
the Concessionaire or Persons claiming through or under the Concessionaire.

The Concessionzire accepts that it is solely responsible for the verification of any
design, data, documents or information provided by the Designated ULB, any
Government Authority or their consultants and advisors to the Concessionaire and
that it shall accept and act thereon at its own cost and risk.

The Concessionaire shall be solely responsible for the contents, adequacy and
correctness of the design, data, drawings and detailed engineering prepared or
procured by the Concessionaire for implementing the Project.

18.6  Obligation fo Notify Change

In the event that any of the representations or warranties made/given by a Party ceases to be
true or stands changed, the Party who had made such representation or given such warranty
shall promptly notify the other of the same.
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ARTICLE 19

19

19.1

19.2

19.3

MISCELLANEOUS

Assignment and Charges

{a) The Concessionaire shall not assign in favour of any person this Agreement or the
rights, benefits and obligations hereunder save and except with prior consent of
Designated ULB and the Department.

b Restraint set forth in Articles (a) shall not apply to:

(i) liens/encumbrances arising by operation of law (or by an agreement
evidencing the same) in the ordinary course of business of the
Concessionaire;

(ii) mortgage/ pledge/hypothecation of moveable assets/goods purchased by

Concessionaire, revenue and receivables received by Concessionaire
{excluding Insurance proceeds) s in favour of the Lenders for the Project,
Provided, no charge/mortgage/lien/hypothecation or encumbrance of any
kind whatsoever can be created or construed as aliowed to be created over
the Project Assets including the Site, assets and equipment’s provided by the
Patticipating ULBs for the Project..
Provided further that irrespective of security hereinabove permitted,
Concessionaire is irrevocably obligated to procure release of such security
and hand over to the Participating ULBs, upon expiry or earlier termination
of this Agreement, their respective Project Assets free of all encumbrances
whatsoever..

{c) The Concessionaire shall not create nor permit to subsist any further Encumbrance
over the Site(s).

Interest and Right of Set Off

Any sum which becomes payable under any of the provisions of this Agreement by one Party
to the other Party shall, if the same be not paid within the time allowed for payment thereof,
shall be deemed to be a debt owed by the Party responsible for payment thereof to the Party
entitled to receive the same. Such sum shall until payment thereof carry interest at prevailing
PLR of State Bank of India per annum from the due date for payment thereof until the same is
paid to or otherwise realised by the Party entitled fo the same. Without prejudice to any other
right or remedy that may be available under this Agreement or otherwise under law, the Party
entitled to receive such amount shall also have the right of set off.

Provided the stipulation regarding interest for delayed payments contained in this Article 19.2
shall neither be deemed nor consirued to authorise any delay in payment of any amount due
by a Party nor be deemed or construed to be a waiver of the underlying breach of payment
obligations,

Governing Law and Jurisdiction

This Agreement shall be governed by the laws of India. The Courts at Sonepat] / Panchkula
shall have jurisdiction over all matters arising out of or relating to this Agreement.
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19.4

19.5

19.6

19.7

Waiver

Waiver by either Party of any default by the other Party in the observance and per formance of
any provision of or obligations under this Agreement;

{a) shall not operate or be construed as a waiver of any other or subsequent default hereof
or of other provisions or obligations under this Agreement;

(b shall not be effective unless it is in writing and executed by a duly authorised
representative of such Party; and

(c) shall not affect the validity or enforceability of this Agreement in any manner.-

Neither the failure by either Parly to insist on any occasion upon the performance of the
terms, conditions and provisions of this Agreement or any obligation hereunder nor time or
other indulgence granted by a Party to the other Party shall be treated or deemed as
waiver/breach of any terms, conditions or provisions of this Agreement.

Survival

Termination of this Agreement shall not relieve the Concessionaire or the Participating ULBs
of any obligations already incurred hereunder which expressly or by implication survives
Termination hereof, and except as otherwise provided in any provision of this Agreement
expressly limiting the liability of any Pasty, shall not relieve any Party of any obligations or
liabilities for foss or damage to the other Party arising out of or caused by acts or omissions of
such Party prior to the effectiveness of such Termination or arising out of such Termination.

Amendments

This Agreement and the Annexures together constitute a complete and exclusive
understanding of the terms of the Agreement between the Parties on the subject hereof and no
amendment or modification hereto shall be valid and effective unless agreed to by all the
Parties hereto and evidenced in writing,

Notices

Unless otherwise stated, notices to be given under this Agreement including but not limited to
a notice of waiver of any term, breach of any term of this Agreement and termination of this
Agreement, shall be in writing and shall be given by hand delivery, recognized international
courier, mail, telex or facsimile transmission and delivered or transmitted to the Parties at
their respective addresses as specified below or such address, telex number, or facsimile
number as may be duly notified by the respective Parties from time to time, and shall be
deemed to have been made or delivered:

(1) in the case of any communication made by letter, when delivered by hand, by
recognised international courier or by mail (registered, return receipt requested) at
that address, and

(i) in the case of any communication made by telex or facsimile, when transmitted
properly addressed to such telex number or facsimile number.

To the Concessionaire:

Mr, Amit Bajpai

JBM Environment Management Private Limited
601, Hemkunt Chambers, 89,

Nehru Place, New Dethi- 110019
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To the Designated ULB

Commissioner
Municipal Corporation
Sonepat

To the Department
Director,
Directorate of Urban Local Bodies, Haryana

19.8 Severability

If for any reason whatsoever any provision of this Agreement is or becomes invalid, illegal or
unenforceable or is declared by any court of competent jurisdiction or any other instrumentality to be
invalid, illegal or unenforceable, the validity, legality or enforceability of the remaining provisions
shall not be affected in any manner, and the Parties shall negotiate in good faith with a view to
agreeing upon one or mmore provisions which may be substituted for such invalid, unenforceable or
illegal provisions, as nearly as is practicable. Provided failure to agree upon any such provisions shall
not be subject to Dispute Resolution under this Agreement or otherwise,

19.9  No Partnership

Nothing contained in this Agreement shall be construed or interpreied to create an association, joint
venture or partnership between the Parties. Neither Party shall have any authority to bind the other in
any manner whatsoever,

19.10 Language

All notices required to be given under this Agreement and all communications, documentation and
proceedings which are in any way relevant fo this Agreement shall be in writing and in English

language and true translation into English language if other than English is used at the costs and
expenses of the Party sending such communication, notice, documentation and proceedings.

19.11 Exclusion of Implied Warranties etec.

This Agreement expressly excludes any warranty, condition or other undertaking implied at law or by
custom or otherwise arising out of any other agreement between the Parties and any representation by
any Party not contained in a binding legal agreement executed by the Parties.

19.12 Counterparts

This Agreement may be executed in six (6) counterparts, each of which when executed and delivered
shall constitute an original of this Agreement but shall together constitute one and only the
Agreement.

19.13 Liability for Review

Except to the extent expressly provided in this Agreement:

(a) no review, comment, certification, verification or approval by the Designa kd fl&]‘!ﬁfﬁf@g\ld{
or Pagticipating ULBs or an Independent Expert or any Government Axgl ""ﬁ
. £l
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(b)

Project Agreement, design, detailed engineering, or document, accounts, invoice etc.
submitted by the Concessionaire nor any obsetrvation, testing, certification, validation or
inspection of the construction, operation or maintenance of the Project nor the failure to
review, approve, comment, observe, test or inspect hereunder shall relieve or absolve the
Concessionaire from its obligations, duties and liabilities under this Agreement, the
Applicable Laws and Applicable Approvals; and

the Designated ULB and/ or Participating ULBs, its advisors or the Government
Authorities shall not be liable to the Concessionaire by reasen of any review, comment,
approval observation, tesling, certification, verification, validation or inspection referred
in sub-article {(a) above.

19.14 Unforeseen Event

Any event or condition that has not been explicitly covered under the provisions of this Agreement
shall be resolved after discussion and mutual agreement between the Parties.

19.15 Liability and Indemugification

@

(b)

(c)

(d)

. Concessionaire that damages the environment; and (11) resulting from accidents at WO! k.
occupational diseases and contingencies that may arise at 01Wund the Site(s) or, i
: h

The Concessionaire shall indemnify, defend and hold harmless (the “Indemnifying Party™)
the Pesignated ULB and/ or Participating ULBs (the “Indemnified Parties”) during the
Term from and against all liabilities, damages, losses, expenses, claims, suits, proceedings,
judgements, settlements, actions, costs of any nature whatsoever, whether directly or
indirectly arising, for personal injury, for damage to or loss of any property and any Third
Party liability, including reasonable attorneys’ fees, actually incurred or suffered by the
Indemnified Parties, arising out of or in any way connected with (i) any breach, negligence,
default, omission, violation, infringement etc., as the case may be, by the Indemnifying
Party or Persons claiming through or under 1t or due to such Party’s rep:csentatmns and.
warranties herein; covenants, agreements or obligations contained herein or PPA or the
terms and conditions hereof or the PPA; any intellectual property right of any Person; (ii)
failure of the Indemnilying Party or Persons claiming through or under it to comply with
Applicable Laws or the Applicable Approvals or to pay taxes or make contractual or other
payments due and payable to any Person; (iii) the employment, sickness, injury or death of
any Person employed directly or indirectly by the Indemnifying Party or Persons claiming
through or under it ; or (iv) as provided elsewhere herein.

The Concessionaire shall be responsible for executing, performing its obligations hereunder
in accordance with the provisions of this Agreement at its risk and consequence and shall be
responsible for any liability whatsoever arising under, in connection with or in relation to
the discharge of obligations hereunder by the Concessionaire or Persons claiming through
or under it and shall indemnify, keep indemnified and hold harmless the Designated ULB
and/ or Participating ULBs and its advisors in this behalf.

The Designated ULB and/ or Participating ULBs shall not be liable to the Concessionaire
for any indirect, consequential, incidental, punitive or exemplary damages, loss of profit,
consequential financial or economic loss or any disruption in the flow of MSW into the
Project for any reason whatsoever. '

The Concessionaire shall keep the Designated ULB and/ or Participating ULBs indemnified
during the Term against any claims, damages, liabilities, costs, penalties ete. (i) from or by
any Government Authority, including the CPCB or the SPCB, and Third Parties for
damages to the environment or any acts, omissions, defaults or negligence - of” the

/./" e

A
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(e)

()

employment of labour and personnel at the Project. The Concessionaire shall remain liable
for its acts or omissions in implementing the Project in accordance with the Technical
Specifications and the Applicable Laws even after the Termination or expiration of this
Agreement by efflux of time or otherwise.

Except as expressly provided in this Agreement, the Concessionaire shall carry out and
perform its rights and obligations under this Agreement and the Project Agreements at its
own cost and risk. It shall be fully responsible for and shall .bear the financial risks in
relation to the Project and all its rights and obligations under or pursuant to this Agreement
and the Project Agreements till the Transfer Date.

The provisions of this Article 19 shall survive the expiration or prior termination of this
Agreement,

IN THE WITNESS whereof the Parties have placed their respective hands and seals hereto on the

day, month and year first herein above mentioned

SIGNED, STAMPED AND DEI.;IV‘IEZ‘R.EI.)._:BY:
For DESIGNATED ULB/
CORPORATION SONEPAT
Designated ULB,

Commissioner  of duly

authorized by the\ I

Commissi
Murisis

r
(§.*'£, t,ur&gn Staﬂ ?nratmn

MUNICIPAL | |

. SIGNED, SEALED AND DELIVERED BY:
For CONCESSIONAIRE
Director of Concessionaire, duly authorized
by the resolution of the Board of Directors
passed at its meeting held on 25.09.2017

SIGNED, STAMPED AND DELIVERED BY:
For PARTICIPATING ULB/ MUNICIPAL
CORPORATION PANIPAT

Commissioner of Participating ULB, duly
authorized by the

y
.

3;5)

Ppirent

]}‘\& Stamp')h

SIGNED, SEALED AND DELIVERED BY:
For Selected Bidder

Authorized Signatory of Selected Bidder,
duly authorized by the resolution of the
Board of Directors passed at its meeting held
on 22.04.2017

(Slgndtme & Seal)

SIGNED, STAMPED AND DELIVERED BY:
For PARTICIPATING ULB/ MUNICIPAL
COMMITTEE GANNAUR

Secretary of Participating ULB duly authorized

gcretary
Municipal Committe@

G(@Eﬁ&{&rebc@gtgﬁﬁ (Hr)

S

/‘\
:
f
i
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For PARTICIPATING ULB/ MUNICIPAL
COMMITTEE SAMALKHA

vof Participating ULB, duly

(Signature & Stamp)

For DEPARTMENT

SIGNED, SEALED AND DELIVERED BY: &\
of Department, duly authorized by the 'Jf

Divector, Geﬁ@ral
Urban Loval Bodies

(Signature & Seal) Haryana, Panchiuia
IN PRESENCE, OF

Sign: : Sign:

Name: Name:
Address Address
Sign: Sign:

Name: Name:
Address Address
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ANNEXURE 1: SCOPE OF SERVICES

1. Obligation to set-up Processing Facility

1.1.

1.3

The Concessionaire shall be obligated 1o set up af its cost and expense, a Processing Facility
at the earmarked Site, for processing of MSW prior to its final disposal at Engineered .
Sanitary Landfill Site, as per the Implementation Schedule submitted by the Concessionaire. .
The Implementation Schedule shall be submitted in MS Word format. '

. The Processing Facility also includes the Power Plant having capacity of at least 5 MW. The

Concessionaire shail have the Processing Facility fully set up and obtain an Operational
Acceptance Certificate from the PMU for the newly installed Facility within a period no later
than 24 (twenty four} months from the Appointed Date. The Concessionaire shall also be
obligated to promptly rectify and remedy defects or deficiencies that are pointed by the PMU
and furnish a report in respect thereof to the PMU.

In the event, the Concessionaire is unable to achieve COD of the Power Plant within the
period of 24 (twenty four) months from the Appointed Date, the Concessionaire shall be
granted an additional mutually agreed period without levy of any damages. In case of any
further delay to achieve COD from the mutually agreed additional period, Liguidated
Damages at the rate of 0.1% (zero point one percent) of the Performance Security per day of
delay shall be levied by the Designated ULB on the Concessionaire, subject to a maximum of
90 (ninety) days beyond which it shall tantamount to Concessionaire Event of Default.
Provided however, if the delay to achieve COD is due to any Force Majeure event or delay
on the part of the any Government authority fo grant the requisite approvals within time or
due to delay on the part of PMU in issuing Operational Acceptance Certificate, no such
Liquidated Damages shall be levied.

2. Primary collection of waste from the point of gencration

2.5

2.2,

2.3.

24.

2.5,

2.0.

The Concessionaire shall undertake daily collection (door to door) of MSW generated within
the Project Area commencing from the Commencement Date.

The Concessionaire shall collect MSW at pre-informed timings. The timings are to be
planned after consultation with the respective Resident Welfare Associations (“"RWAs™) of
the Participating ULBs,

The Concessionaire shall provide the Participating ULBs with a route plan and timings of
visit/ time table as decided between the RWAs and the Concessionaire by 15th April and
15th October, every year, for the duration of Concession Period.

The Concessionaire shall collect notified User Charges from each household on a monthly
basis and utilize it for the operations of the Project. A receipt of collected User Charge shall
be provided to end user by Concessionaire. Record of the same will be maintained by
Concessionaire

The Concessionaire shalf arrange for all vehicles, devices, community bins at its own cost to
collect all MSW generated in the Project Area.

The MSW shall be collected using containerized motorised vehicles (such as auto tippers) or
containerized tricycles, handcarts, community bins or any other device which is suitable for
collection of waste without necessitating deposition of waste on the ground and multiple
handling of waste

. The containers shall be colour coded as per the SWM Rules.
. All such vehicles, devices, community bins shall display a logo of the Participating ULB and

wachh Bharat Abhiyan logo of at least 12 inches by 12 inches size (font size of 6-9.-incheg)
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9. The Concessionaire shall ensure that the collection bins, vehicles and devices are cleaned on
a daily basis using disinfectants.

2.10. The Concessionaire must put a system in place which indicates that the bins are
picked up on being full to their capacity.
2.11. The Participating ULB/ PMU reserves right to conduct random checks

Secondary Storage of waste

3.1.The Concessionaire shall be provided with land(s) for Secondary Collection Points (including
land for Transfer Station/Transfer Point) by Participating ULBs free of cost within 30 days of
signing of Concession Agreement. The land provided shall only be used for the purposes of
the Project.

3.2. Dedicated mobile transfer stations/ dumper placers/ container bins of at least 2 cubic meters
capacity or any such equipment which is suifable for storage of waste (“Equipment for
secondary storage™) shall be positioned by the Concessionaire at such Secondary Collection
Points to receive MSW from the vehicles and devices engaged in the primary collection of
waste.

3.3. Equipment for secondary storage shall be designed for at least twice the designed capacity
(as per the CPHEEO manual specifications). Waste density to be assumed as 500 kg/ cum.
The bins should be designed in line with the transportation system so as to avoid any manual
handling of waste,

3.4. The Concessionaire shall provide equipment for secondary storage at its own cost.

3.5. All equipment for secondary storage shall be covered and colour coded as per SWM Rules.
All equipment for secondary storage shall be marked with ULB and Swachh Bharat Abhiyan
logo of at least 12 inches by 12 inches (font size of 6-9 inches) size. The Concessionaire
shall display any other form of advertisement on the equipment for secondary storage only
after prior approval of the Designated ULB. For any other advisories that would be
undertaken, the Concessionaire shall abide by the Applicable Laws,

3.6. If required, Transfer Station{s) shall be installed in the Project Area.

3.7. The land for setup of Transfer Station, upon request of the Concessionaire, shall be provided/
procured by the Designated ULB in accordance with Land Lease Agreement within 30 days
of signing of the Concession Agreement.

3.8. The Transfer Station shall be refurbished/ constructed by the Concessicnaire at its own cost.
The Concessionaire shall refurbish/ construct the Transfer Station within a period of six
months frem the date of handing over the vacant land by the Designated ULB to the
Concessionaire.

3.9. The Transter Stations/ Dhaloas shall be designed for all weather operations. The Transfer
Station shall be operated under cover, so that dust, litter and noise could be effectively
controlled. The Transfer Station shall be cleaned daily and the floors washed.

3.10. The walls of the Transfer Station / Dhalaos shall be white-washed every six months
for the duration of Concession Period. And all the vehicles/ equipment shall be re-painted
gvery six months,

3.11. The Transfer Station shall be equipped with internal roads, ramp and platforms at
different levels. These shall be concrete built with a capacity to withstand the load of moving
machineries/vehicles.

3.12. The Concessionaire shall erect at least one (1) signboard with details (capacity,
contact details and warnings) about the transfer station in local language, Hindi and English
of a size not less than 2 ft. by 4 ft. each, adjacent to the main entrance to in a manner that it is
ordinarily visible to any person using such entrance,

3.13. The workers involved in MSW handling shall be provided with gloves, masks,
uniforms, aprons and other safety gear, o

3.14. The Concessionaire shall make provisions to restrict entry of suay am
_..transfer stations, e.g. animal catchers, cte, :
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3.15. The Transfer Station shall display a logo of the Participating ULB and Swachh
Bharat Abhiyan of af least 12 inches X 12 inches each (font size of 6-9 inches) size on the
outside of all of its walls. Additionally, all the outer walls of the transfer station shall also be
painted with this advisory about solid waste management, The Concessionaire shall display
any other form of advertisement on the Transfer Stations only after prior approval of the
Pesignated ULB. For any other advisories that would be undertaken, the Concessionaire
shall abide by the Applicable Laws.

3.16. The Concessionaire shall have right to advertise on Processing Facility, transfer
Station, Dhalaos, transportation vehicles and Sanitary landfill. This will be an additional
source of revenue for the Concessionaire.

Secondary Transportation of Waste to the Processing Facility

4.1. The Concessionaire shall transport MSW from Secondary Collection Points to the Processing
Facility on a daily basis. In the case of change of site allocated for Processing Facility & SLF
occurs after submission of bid and the new allocated site falls with 10 ks of road distance,
the Concessionaire shall continue with the transportation of MSW from Secondary
Collection Points to the new Processing Facility with no additional cost to ULB’s. If the new
allocated site will be more than 10 kms far from the previously allocated site, Concessionaire
may charge additional amount mutually agreed to both parties in consultation with
Independent Expert.

4.2. The Concessionaire shall deploy closed vehicles such as tipper trucks, compactors ete. to
transport the MSW generated in the Project Area to the Processing Facility at its own cost.

4.3, The vehicles deployed shall be roadworthy conforming to approval from the State Transport
Authority.

4.4, The Concessionaire shall comply with all Applicable Laws, including all rules and regulation
prescribed in the regard, from time to time by any other statutory and Competent Authorities
concerned, regarding fuel used or pollution control standards or any other norm.

4.5, The Concessionaire shall at periodic intervals check their adequateness and their conformity
with the manufacturer’s specification for their maintenance and replacement.

4.6. Designated ULB/ PMU/ Participating ULB after approval of the Competent Authority
reserves right to conduct random checks.

4.7, The Concessionaire shall provide automatic position identification systems using Global
Positioning System (GPS) technology which shall ensure automatic tracking and recording
of vehicle identification and movement in all vehicles.

4.8. The Concessionaire shall display Designated ULB (and social message given by Designated
ULB) and logo of Swachh Bharat Abhiyaan of at least 12 inches X 12 inches size (font size
of 6-9 inches) on the transportation vehicles and shall display any other form of
advertisement on the transportation vehicles For any other advisories that would be
undertaken, the Concessionaire shall abide by the Applicable Laws.

4.9. The drivers appointed/engaged by the Concessionaire shall have a valid driving license as
desired for the specific vehicle.

4.10. All vehicles shall have High Security Registration Plate and be equipped with
‘electronic toll collection tag.
4.11. All penalties, levies and fines levied in relation to the activities/ operations of the

Concessionaire under the Project, shall be borne by the Concessionaire only without any
liability of the Designated ULB/ Participating ULB/ Department.

Processing & Disposal of MSW

5.1. The Concessionaire shall setup Processing Facility & Sanitary Landfill on the designated
lands provided by Designated ULB, The land provided shall only be used for the-purposes of
the Project. ARy
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5.2. The Concessionaire shall take all Applicable Approvals in sequence and comply with the
provisions therein from time to time.

5.3. The Concessionaire shall design, construct, operate and maintain ail the Project Assets and
Project Facilities including Processing Facility & Sanitary Landfill in compliance with all
applicable laws at its own cost

5.4. For the Processing Facility, use suitable technology for waste to energy and biological
processing (as mentioned in technical proposal) for the in line with the Applicable Laws
including but not limited to SWM Rules. The Sanitary Landfill shall be setup in accordance
with the requirement of SWM Rules.

5.5. TFor the water requirement of the processing facility, the Concessionaire shall arrange for
fransportation/ pipeline for treated sewage from the nearest Sewage Treatment Plant (STP)
identified and allocated for this purpose, distance of which shall not be more than 10 kms.

5.6. The Concessionaire shall export the power generated at the Power Plant in accordance with
the terms and conditions of the PPA executed between the Concessionaire and the DISCOM.
The Concessionaire shall take all requisite Approvals as may be required for execution of the
PPA,

5.7. The Concessionaire shall employ suitable technology/ processes to manage the waste piled
up at the existing site for reclaiming the land to the extent possible including but not limited
to the land required for setting up the processing and disposal plant,

5.8. The Concessionaire shall at its cost and expense procure all machinery and equipment for
Processing Facility and Sanitary Landfill. The Concessionaire shall comply with proprietary
rights, licenses, agreements and permissions for malerials, methods, processes and systems
used or incorporated in the Project

5.9. The Processing Facility shall achieve COD within a period of 24 (twenty four) months and
SLEF within a period of 08 (eight) months from the date of signing of this Agreement, The
Concessionaire shall submit monthly progress reports during the above period to Designated
ULB/ PMU.

5.10. The Concessionaire shall operate and maintain the Processing Facility & Sanitary
Landfill in accordance with the Applicable Laws
5.11. The Concessionaire shall ensure that the inert/processing rejects/ash generated from

the Processing Facility should not be in excess of 20% (twenty percent) of input waste
quantity. The Concessionaire will all time ensure the daily capping of SLEF as per Solid
Waste Management Rules, 2016, Concessionaire will also ensure freatment and discharge of
Leachate generated from Processing Facility & SLF,

512, The Concessionaire shall develop a part of sanitary landfill as secured landfill for
disposal of fly ash/ air pollution residual.

5.13. All penalties, levies due to any non-compliance will be borne by the Concessionaire

5.14. The Concessionaire shall receive revenue generated through products produced out of

such processing like compost, energy, RDF, biogas, etc. The revenue generated through
carbon credits shall be shared in the ratio of 50:50 between the Concessionaire and the
Participating ULBs.

5.15. The Concessionaire shall maintain daily records of quantum of incoming, processed
waste, rejects, products and product quality in the formats approved by PMU. The monthly
report shall be submitted by the Concessionaire to the Designated ULB/ PMU. The monthly
report may be subject to verification by Designated ULB or PMU.

5.16. The Concessionaire shall arrange for all facilities and equipment for weighment -
minimum 2 (two) elecironic weighbridges with CCTV cameras, platforms etc.
5.17. The Concessionaire shall erect at least (1) signboard with details {capacity, contact

details and signage) about the Processing Facility and Sanitary Landfill in local languape,
Hindi and English of a size not less than 211, by 4f1. each, adjacent to the main entrance in a
manner that is ordinarily visible to any person using such entrance

5.18. Concessionaire shall all time comply with the statuary norms of CPCB/
pollution control :
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5.19. Concessionaire will place a board at the entrance of the Processing facility displaying
emission and discharge parameters of Air & Water

5.20. The Concessionaire shall display layout at the entrance and indicate warning signs in
the Processing Facility and Sanitary Landfiil.

521, The workers involved in MSW handling shall be provided with gloves, masks,
uniforms, aprons and other Personal Protective Equipment (PPE)

6. Setup Complaint Redressal Centre

6.1, The Concessionaire shall setup at least one (1) Complaint Redressal centre which shall be
functional by the Commencement Date such that it allows for (a) easy monitoring of
operations of the Project and (b) establishment of standard protocol to address customer
complaints.

6.2. The Complaint Redressal Centre shall be capable to registering complaints by the way of
written communication, telephonically or personal visits by the consumers. The Complaint
Redressal Centre shall be supporied in English, Hindi and Regional Language.

6.3. The Complaint Redressal Centre shall have at least three (3) operational dedicated phone
lines for receiving customer calls / complaints.

6.4. The telephone numbers of the Complaint Redressal Centre shall be clearly reflected on all
secondary storage equipment and transportation vehicles. These numbers shall be mentioned
in English, Hindi and Regional Language,

6.5. The “Complaint Redressal Centre” shall be kept operational by the Concessionaire from 6
am to 10 pm, seven (7) days a week. All complaints shall be verified and shall be redressed
within 24 hours of their receipt.

6.6. The aggrieved residents for registering of their complaints may also contact the offices of the
Participating ULBs who shall immediately forward such complaints to the Complaint
Redressal Centre. Bach of the Participating ULBs shall designate one of their officers not
below the rank of Junior Engineer as the Nodal Officer to receive such complaints. The
Concessionaire shall be bound to take action on the complaint so forwarded on an immediate
basis and send status report to such Nodal Officer within 24 hours of having redressed the
complaint specifying the action taken. In the event, the Concessionaire fails to take action or
send status report within the aforesaid time period, it shall be liable to pay Liquidated
Damages mentioned in Penalty clause for cach day of delay. '

7. Organize and manage IEC activities

7.1.1.The Concessionaire shall undertake the 1EC activities or alternatively may hire agency
having proven credentials in 1EC activities. The agency hired by the Concessionaire
may be NGO, Society or Body Corporate. The Concessionaire shall impart project
specific training to the hired agency prior to deployment.

7.1.2,1EC activities shall be aimed at creating awareness among the community, and prepare
residents for upcoming Project, inform about SWM Rules, source segregation, health
and environment impacts, roles of ULB and Concessionaire in the Project, ete. through
web site, mass media communication strategies such as newspapers releases, hoardings,
glow sign boards, radio, TV, street plays, awareness campaigns at schools etc. At least
one (1) advertisement in one (1) newspaper of at least 3 by 3 inches shall be released by
the Concessionaire every three months. Concessionaire can also distribute the pamphlets
with list do’s and don’ts as an awareness media’

7.1.3.The Concessionaire shall organise training programs for RWAs to motivate the
community towards waste management for ensuring the sustainability of a system at
least once in three (3) months for first year of operations and thereafter at the interval of
six months for balance concession period
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7.1.4. The Concessionaire shall submit an annual program of the IEC activities planned for
each year (on a monthly basis) to the ULB/ PMU within the first month of each calendar
vear clearly notifying the components & expenditure under each head of expense.

7.1.5.All staff uniform and vehicles involved in the Project shall have advisory messages
about solid waste management,
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ANNEXURE 2: Service Level Benchmarks

Following are the benchmarks set by MoUD (Handbook on Service Level Benchrmarks). The
Concessionaire will need to achieve the same in the proposed timeline:

‘Proposed Timeline

Household
coverage
SWM

collection
waste

level
of

1. services through | %
door-to-door

of

Percentage of
households and
establishments that are

| covered by a daily

doorstep collection

system.

100%

From the date of signing of
Concession Agreement:

Phase
Phase
1
Phase
2
Phase
3

Timeline
6 months

Target
50%

9 months  75%

12 100%
months

Extent
2. segregation
waste

of
of | %

Segregation should at
least be at the level of
separation of wet and
dry waste at the source,
that is, at the household
or establishment level.
It is important that
waste segregated at the
source is not again
mixed, but transported
through the entire chain
in a segregated manner.
It is therefore important
that this indicator is
based on

Measurement of waste
arriving in a segregated
manner at the
treatment/disposal site,
rather  than  being
measured at the
collection point.

100%

6 months from the date of
signing of the Concession
Agreement

Collection
efficiency

%

The total waste
collected by the ULB
and authorised service
providers versus the
total waste generated
within the ULB,
excluding recycling or
processing  at  the
generation point.
{Typically, some

100%

6 months from the signing of
the Concession Agreement

amount of waste
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generated  is  either
recycled or reused by
the citizens themselves,
This quantity is
excluded from the total
quantity generated, as
reliable estimates will
not be available for
these.)

From date of commissioning
This is an indication of of the Processing Facility:

the guantum of waste
collected, which is Phase  Timeline Target
gither  recycled or Phase 6 months 70%
. . 80%

processed.  This s ]

expressed in terms of Phase 9 months  90%
percentage of waste 2

collected Phase 12 100%
3 months

Extent of
4. recovery of waste | %
collected

The amount of waste
that is disposed in
landfills that have been
designed, built,
operated and
maintained as  per
Extent of standards laid down by Six months from the date of
scientific disposal by Central  government, 0 setup of the Sanitary Landfill
. . . (] : L 100%
ol waste  at This extent of
landfill sites compliance should be
expressed as a
percentage of the total
quantum  of  waste
disposed  at  landfiil
sites, including open
dump sites
The total number of
SWM-related
complaints  redressed

N . within 24  hours of
Efficiency in e

) : receipt of the
redressal of

6. % | complaint, as a| B80%
customer

complaint

From the date of signing of
Concession Agreement:

Phase  Timeline  Target
. 0

percentage of the total l;hase 6 months  75%

1‘1umber of SW.M_- Phase 9 months 99%

related complaints 5

received in the given

time period.

Penalties & Damages

Meonitoring

S. No. Default Mechanism

Cure Period Penalty

Primary Collection
‘“‘{\'}“ E door to door |user complaint | No collection of
MSW collection is | /verification by | Walte for 2
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not provided to | PMU consecutive Days
minimum
perceniage of
Waste Generators
/ Households as No collection of { Rs, 10 /Day/
per target Waste  for 5 | Household
specified in consecutive Days
Services Level
Benchmark from
the appointed date
Secondary Storage & transportation
Spot  inspection
Non-clearance of | conducted by Rs. 200 per
3 bins/ dhalao  for | Designated ULB/ | One day ins‘tance
consecutive 2 days | PMU/ user
complaint
Spot  inspection
Transportation of | conducted by .
MSW in  non- | Designated ULB/ | One day iiz.tanczjo pet
covered vehicles PMU/ user
complaint
.| Spot  inspection
5 Nororemion o il 0| gy | S0 o
Designated ULB/ Y. day

one day

PMU

Waste processin

Weighbridge  is
non-operational at

transfer  Station/
Processing
facility/  landfill

due to breakdown
for a consccutive
period of 4 days

Daily check by
PMU

From a list of
three

weighbridges,

located near the
project /
processing site
provided by
Designated ULB
from where the

concessionaire can
weigh the MSW at
its own cost

Rs. 5000 per
day after 4 days

Failure to achieve

0.1% of the

COD  within 30 | Inspection by 130 days from Performance
6 days of  the | PMU/ Designated | Scheduled Securi d
Scheduled ULB/  Progress | Construction ty per day
. g of delay beyond
Construction Report Completion Date | 0 days
Completion Date ooy
Sanitary Landfil
for every ton of
increase, an
Inert/ Residual { Weighment slips/ amount
9 waste greater than | Daily reports/ | equivalent  to
20%  sent  to | Inspection by 2.5 times of
landfill PMU

WeIES

monhly-peign,

BT

G PRYMSHE

IR TR T } ::'E:
N HENE
SR
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nade on
Processing &
Disposal  head
over
immediately
preceding three
months, In the
event OBl s
ZE1O0, penalty
shall be
imposed at the
rate of Rs 1000/

ton.
Complaint redressal
Improper working Rs. 2500 per
of call centre: .
. Inspection by ) hour after 3
10 Down time 3 hours
PMU hours
exceeds 3 hours
per day

Improper working
of call centre:
Down - time Inspection by Rs. 1,00,000 per
exceeds 3 hours 3 hours )
) PMU month
per day for more
than five days in a
month

1EC activities

Non-display  of | Spot  inspection

T logo of | conducted by Rs. 200 per
appropriate Designated ULB/ instance
dimensions PMUJ

Copy of
Non-issue of | advertisement to
12 advertisement be provided to Rs. 1,00,000
PMU/

Notwithstanding anything to the contrary contained herein, in the event in any quarter the aggregate
liquidated damages levied by the Designated ULB on account of non-performance exceeds INR
7,00,000/- (INR seven lakhs), then the same shall be construed as Concessionaire Event of Default,
which shall make this Agreement liable for termination. No collection of waste for 7 consecutive days
shall also be construed as Concessionaire Event of Default.

=
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ANNEXURE 3 : FINANCIAL PROPOSAL

(as submitfed by Selected Bidder)
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ANNEXURE 4: OPERATIONAL ACCEPTANCE CERTIFICATE

Format as decided by PMU
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ANNEXURE 5: FORMAT OF THE PERFROMANCE SECURITY OR BANK GUARANTEE
[ON APPROPRIATE STAMP PAPER]

Bank Guarantee No. [ ]

THIS DEED OF GUARANTEE is executed on this [insert date] day of finsert month and year] at --
------ by [INSERT NAME OF BANX] having its head/registered office at [insert address],
(hereinafter referred to as the "Guarantor", which expression shall unless repugnant to the subject or
context thereof include its successors, assigns and permitted substitutes);

IN FAVOUR OF:

---------- with its principal office at [insert address],
(hereinafter referred to as “Designated ULB” or “Beneficiary”, which expression shall unless
repugnant to the context or meaning thereof include its successors and permitted assigns).

WHEREAS:

(4) (the "Concessionaire”),

(the “Department”) and the
(the “Designated ULB”) have
entered into a Concession Agreement dated .. ............. (the "Agreement”) whereby the
Designated  ULB  has  agreed (o the  Cowncessionaire  undertaking  the
(hereingfter  the  "Project”),
subject to and in accordance with the provisions of the Agreement.

(B) The Agreement requires the Concessionaire to furnish a Performance Security to the
Designated ULB in a sum of Rs, ¥**%% op (Rupees ¥¥**%* orore) (the "Guarantee Amount’)
as security for due and faithful performance of its obligations, under and in accordance with
the Agreement, during its term i.e. the Concession Period (as defined in the Agreement).

(C) We, oo, through our Branch ai . . . {the "Bank’) have agreed to
Jur msh t}m Bank Guaramee by way of Per, fo; Mance Secw tly

NOW, THEREFORE, the Bank hereby, unconditionally and irrevocably, guarantees and
affirms as follows:

1. The Bank hereby unconditionally and irrevocably guarantees the due and faithful
performance of the Concessionaive s obligations during the term of the Agreement under and
in accordance with the provisions of the Agreement, and agrees and undertakes to pay to the
Designated ULB, upon its mere first written demand, and without any demur, reservation,
recourse, coniest or protest, and without any reference to the Concessionaire, such sum ov
sums upto an aggregate sum of the Guaraniee Amount as the Designated ULB shall claim,
without the Designated ULB being required 1o prove or to show grounds or reasons for its
demand andyior for the sum specified therein.

2, A letter from the Designated ULB, under the hond of an Officer not below the rank of Chief
Executive Offzcer in z‘he Desagnatea’ ULB that the Concemona:ra has commzlled dcfaylen lhe

S
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due and faithfil performance of its obligations any time during the term of the Agreement and
its decision that the Concessionaire is in default shall be final, and binding on the Bank,
notwithstanding any differences between the Designated ULB and the Concessionaire, or any
dispute between them pending before any courl, tribunal, arbitrators or any other authority
or body, or by the discharge of the Concessionaire for any reason whatsoever.

In order to give effect to this Guarantee, the Designated ULB shali be entitled 1o act as if the
Bank were the principal debtor and any change in the constitution of the Concessionaire
and/or the Bank, whether by their absorption with any other body or corporation or

-otherwise, shall not in any way or manner affect the liability or obligation of the Bank under

this Guarantee.

It shall not be necessary, and the Bank hereby waives any necessity, for the Designated ULB
to proceed against the Concessionaive before presenting o the Bank its demand under this
Guarantee.

The Designated ULB shall have the liberty, without affecting in any manner the liability of the
Bank under this Guarantee, to vary at any time, the terms and conditions of the Agreement or
to extend the time or period for the compliance with, fulfilment and/ or performance of all or
any of the obligations of the Concessionaire contained in the Agreement or to postpone for
any time, and from time to time, any of the rights and powers exercisable by the Designated
ULB against the Concessionaire, and either (o enforce or forbear from enforcing any of the
terms and conditions contained In the Agreemeni and/or the securitics available 1o the
Designated ULB, and the Bank shall not be released from its lability and obligation under
these presents by any exercise by the Designated ULB of the liberty with reference io the
matters aforesaid or by reason of time being given to the Concessionaive or any other

Sforbearance, indulgence, act or omission on the part of the Designated ULB or of any other

maiter or thing whatsoever which under any low relating to sureties and guarantors would
but for this provision have the effect of releasing the Bank from its fiability and obligarion
under this Guarantee and the Bank hereby waives all of its rights under any such law.

This Guaraniee is in addition to and not in substitution of any other guarantee or security
now or which may hereafter be held by the Designated ULB in vespect of or relating to the
Agreement ov for the fulfilment, compliance and/or performance of all or any of the
obligations of the Concessionaire under the Agreement.

Notwithstanding anything conlained hereinbefore, the liability of the Bank wunder this
Guarantee is restricted fo the Guarantee Amount and this Guarantee will remain in force
until the expiry of the term of the Agreement in accordance with the provisions thereof or
unless a demand or claim in writing is made by the Designated ULB on the Bank under this
Guaraniee, no later than 6 (six) months from the date of expivy of this Guarantee, all rights of
the Designated ULB under this Guarantee shall be forfeited and the Bank shall be relieved

Jrom its Habilities hereunder.

The Bank undertakes not to revoke this Guarantee during its currency, except with the
previous express consent of the Designated ULB in writing, and declares and warrants that i
has the power (o issue this Guarantee and the undersigned has full powers to do so on behalf
of the Bank,

Any notice by way of r equest demand or otheiwme hereunder may be sent by post addr essed
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envelope containing the notice was posted and a certificate signed by an officer of the
Designated ULB that the envelope was so posted shall be conclusive.

10. This Guarantee shall come into force with immediate effect and shall remain in force and
effect during the term of the Agreement or until it is released earlier by the Designated ULB
pursuant to the provisions of the Agreement.

Signed and sealed this .......... dayof........... L2000, at oo

SIGNED, SEALED AND DELIVERED
For and on behalf of
the BANK by:

(Signature)
{Name)
(Designation)
(Code Number)
(Address)
NOTES:

(i)  The bank guarantee should contain the name, designation and code number of the officer(s)
signing the guarantee.

(ii)  The address, telephone number and other details of the Head Office of the Bank as well as of
issuing Branch should be mentioned on the covering letter of issuing Branch.
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ANNEXURE 6: SCOPE OF WORK OF PMU

1. Role of the PMU

The PMU is expected to play a positive and independent role in discharging its functions,
thereby facilitating the smooth implementation and operation of the Project. Broadly, the role
of the PMU is to:

(a) independently review, monitor and where required by the Agreement, to approve
activities associated with the design, construction, operation and maintenance of the
Project;

(b) report to the Parties on the various physical, technical and financial aspects of the
Project based on inspections, PMU site visits and Tests;

() assist the Parties in arriving at an amicable settlement of disputes, should the need
arise; and

{d) review matters related to safety and environment management measures adopted by
the Concessionaire for the Project.

2. Structure & Scope of Services
(a) PMU shall be headed by an Independent Expert having the following qualifications:

i. A person having at least 15 years of experience in the Solid Waste
management sector from private sector with educational background of
Environmenial Engineering/ Environmental Sciences/ Public Health/ Civil
Engineering

ii. An officer of the grade of Executive Engineer from government services

ili. Salary / Wages of such Independent Expert will be borne by Designated
ULB.

(b) PMU shall also comprise of nominated members of the Participating ULBs. Such members
should be officers of rank of executive officer or above.

The services to be provided by the PMU are listed below. In addition, the scope of services would
also include such other functions as are required to be undertaken pursuant to specific provisions of
the Agreemeit.

2.1 Design and Planning

(a) Ensure that all activities of the Project fully comply with all Applicable Laws and, in
particular, SWM Rules, 2016 governing the requirements of Municipal Solid Waste
disposal.

{b) Review of the Implementation Plan submitted by the Concessionaire :

2.2 Construction Inspection and General Services

The PMU would menitor, in accordance with Good Industry Practice, the ptog,:ess m
implementation of the Project. For this purpose the PMU shall undertake, m} - alia;
following activitics and where appropriate make suitable suggestions: .
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222

2.23

(a)

(b)

(c)
(d)

(e)

Ensure compliance by the Concessionaire with the provisions of this Agreement and
applicable laws;

Act on the Designated ULBs' behalf as the Designated ULBs' representative regarding
all contact with the Concessionaire unless expressly indicated otherwise;

Review of all Tests
Interpret the requirements of the contract and make decisions regarding performance

of the Concessionaire. The PMU shall inform and advise Designated ULB, in a timely
manner all matters relating to the execution, progress, and completeness of the
Project;

Reject work which fails to comply with the specifications and requirements of the
Agreement, Whenever considered necessary or advisable to ensure correction of
defective work, the PMU may require inspection or testing of such work, whether or
not such work be then fabricated, installed, or completed;

The PMU shall attend regular meetings (*“Project Review Meetings™ or “PRMs”) with the
Designated ULB and the Concessionaire, to be held from time to time. The PMU shall take
notes at the meetings and provide a copy of the PRM minutes to each person who attended
the meeting.

The PMU shall approve Fortnightly Progress Reports and bills and invoices raised by the
Concessionaire
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ANNEXURE 7: SUBSTITUTION AGREEMENT

THIS SUBSTITUTION AGREEMENT is entered into on this the ***day of #**20%*,

AMONGST

1.

(hereinafter referred to as the “Designated
ULB” which expression shall unless repugnant to the context or meaning thereof include its
administrafors, successors and assigns);

The Government of Haryana acting through Director/ Chief Engineer of Directorate of
Urban Local Bodies, Haryana established under the provisions of , acting
through its herein referred to as “Department”, which expression
shall unless excluded by or repugnant to the context, be deemed to include its successors and
administrators

[rEkksnk]imited), a company incorporated under the provisions of the Companies Act, 2013
and having its registered office at ****, (hereinafier referred to as the “Concessionaire” which
expression shall unless repugnant to the context or meaning thereof include its successors and
permitted assigns and substitutes);

#*EHNAME AND PARTICULARS OF Lenders’ Representative] and having its registered
office at **** acting for and on behalf of the Senior Lenders as their duly authorized agent
with regard to matters arising out of or relation to this Agreement (hereinafter referred to as
the “lLenders’ Representative™, which expression shall unless repugnant to the context or
meaning thereof include its successors and substitutes);

WHEREAS:

(A)

(B)

©

(D)

The Pesignated UL, Department have entered into a Concession Agreement dated ***with
the Concessionaire (the “Concession Agreement”} on design, build, finance, operate and
transfer basis (DBFOT) (hereinafter referred to as the “Project”™), and a copy of which is
annexed hereto and marked as Annex-A to form part of this Agreement.

Senior Lenders have agreed to finance the Project in accordance with the terms and conditions
set forth in the Financing Agreements,

Senior Lenders have requested the Designated ULB to enter info this Substitution Agreement
for securing their interests through assignment, transfer and substitution of the Concession to
a Substitute Entity in accordance with the provisions of this Agreement and the Concession
Agreement.

In order to enable implementation of the Project including its planning, designing,
engineering, financing, construction, operation and mainienance, the Designated ULB has
agreed and undertaken to transfer and assign the Concession to a Substitute Entity in
accordance with the terms and conditions set forth in this Agreement and the Concession
Agreement.

NOW IT IS HEREBY AGREED as follows:;

1

DEFINITIONS AND INTERPRETATION

Definitions
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1.2
121

122

123

1.2.4

2.1

In this Substitution Agreement, the following words and expressions shall, unless repugnant
to the context or meaning thereof, have the meaning hereinafter respectively assigned to them:

“Agreement” means this Substitution agreement and any amendment thereto made in
accordance with the provisions contained in this Agreement;

“Financial Default” means occurrence of a material breach of the terms and conditions of the
Financing Agreements or a continuous default in Debt Service by the Concessionaire for a
minimum period of 3 (three) months;

“Lenders’ Representative” means the person referred to as the Lenders’ Representative in
the foregoing Recitals;

“Nominated Company” means a company, incorporated under the provisions of the
Companies Act, 2013, selected by the Lenders’ Representative, on behalf of Senior Lenders,
and proposed to the Designated ULB for assignment/transfer of the Concession as provided in
this Agreement; <

“Notice of Financial Default” shall have the meaning assigned thereto in Article 3.2.1; and
“Parties” Means the parties to this agreement collectively and “Party” shall mean any of the
Parties to this Agreement individually.

Interpretation

References to Lenders' Representative shall, unless repugnant to the context or meaning
thereof, mean references to the Lenders' Representative, acting for and on behalf of Senior
Lenders.

References 1o Articles are, unless stated otherwise, references to Articles of this
Agreement.

The words and expressions beginning with capital letters and defined in this
Agreement shall have the meaning ascribed thereto herein, and the words and
expressions used in this Agreement and not defined herein but defined in the
Concession Agreement shall, unless repugnant to the context, have the meaning assigned
thereto in the Concession Agreement.

The rules of interpretation stated in Articles 1.2, 1.3 and 1.4 of the Concession
Agreement shall apply, mutatis mutandis, to this Agreement.

ASSIGNMENT

Assignment of rights and title

The Concessionaire hereby assigns the rights, title and interest in the Concession to, and in
favour of, the Lenders' Representative pursuant to and in accordance with the provisions of
this Agreement and the Concession Agreement by way of security in respect of financing by
the Senior Lenders under the Financing Agreements.

SUBSTITUTION OF THE CONCESSIONAIRE

Rights of substitution
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3.3

3.3.1

Pursuant to the rights, title and inferest assigned under Article 2.1, the Lenders'
Representative shall be entitled to substitute the Concessionaire by a Substitute Entity under
and in accordance with the provisions of this Agreement and the Concession Agreement.

The Designated ULB and Department hereby agree to substitute the Concessionaire by
endorsement on the Concession Agreement int favour of the Substitute Entity selected by the
Lenders' Representative in accordance with this Agreement. (For the avoidance of doubt, the
Senior Lenders or the Lenders' Representative shall not be entitled to operate and maintain
the Project as Concessionaire cither individually or collectively).

Substitution upon occurrence of Financial Default

Upon occurrence of a Financial Default, the Lenders' Representative may issue a notice
to the Concessionaire (the "Notice of Financial Default") along with particulars
thereof, and send a copy to the Designated ULB for its information and record. A Notice
of Financial Defaull under this Article 3 shall be conclusive evidence of such Financial
Default and it shall be final and binding upon the Concessionaire for the purposes of this
Agreement.

Upon issue of a Notice of Financial Default hereunder, the Lenders' Representative may,
without prejudice to any of its rights or remedies under this Agreement or the Financing
Agreements, substitute the Concessionaire by a Substitute Entity in accordance with the
provisions of this Agreement,

At any time after the Lenders’ Representative has issued a Notice of Financial Default, it
may by notice require the Designated ULB to suspend all the rights of the Concessionaire
and undertake the operation and maintenance of the Project in accordance with the provisions
of the Concession Agreement, and upon receipt of such notice, the Designated ULB
shall undertake Suspension under and in accordance with the provisions of the
Concession Agreement. The aforesaid Suspension shall be revoked upon substitution of the
Concessionaire by a Substitute Entity, and in the event such substitution is not completed
within 180 (one hundred and eighty) days from the date of such Suspension, the Designated
ULB may terminate the Concession Agreement forthwith by issuing a Termination
Notice in accordance with the provisions of the Concession Agreement; provided that upon
written request from the Lenders' Representative and the Concessionaire, the Designated ULB
may extend the aforesaid period of 180 (one hundred and eighty) days by a period not
exceeding 90 (ninety) days.

Substitution upon oceurrence of Concessionaire Default

Upon occurrence of a Concessionaire Default, the Designated ULB shall by a notice inform
the Lenders' Representative of its intention to issue a Termination Notice and grant I3 (fifteen)
days time to the Lenders’ Representative to make a representation, stating the intention to
substitute the Concessionaire by a Substitute Entity.

In the event that the Lenders' Representative makes a represeniation to the Designated
ULB within the period of 15 (fifteen) days specified in Article 3.3.1, stating that it intends to
substitute the Concessionaire by a Substitute Entity, the Lenders’ Representative shall be
entitled to undertake and complete the substitution of the Concessionaire by a Substitute
Entity in accordance with the provisions of this Agreement within a period of 180 {one
hundred and eighty) days from the date of such representation, and the Designated ULB shall
either withhold Termination or undertake Suspension for the aforesaid period of.180 (Qne
hundred and eighty) days; provided that upon wnuen request ﬂom the [
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3.4
34.1

342

343

344

Representative and the Concessionaire, the Designated ULB shall extend the aforesaid
period of 180 (one hundred and eighty) days by a period not exceeding 20 (ninety) days.

Procedure for substitution

The Designated ULB and the Concessionaire hereby agree that on or after the date of
Notice of Financial Default or the date of representation to the Designated ULB under
Article 3.3.2, as the case may be, the Lenders' Representative may, without prejudice to any of
the other rights or remedies of the Senior Lenders, invite, negotiate and procure offers, either
by private negotiations or public auction or tenders for the take over and fransfer of the Project
including the Concession to the Substitute Entity upon such Substitute Entity's assumption
of the liabilities and obligations of the Concessionaire towards the Designated ULB
under the Concession Agreement and towards the Senior Lenders under the Financing
Agreements.

To be eligible for substitution in place of the Concessionaire, the Substitute Entity
shall be required to fulfill the eligibility criteria that were laid down by the Designated
ULB for short listing the bidders for award of the Concession; provided that the Lenders'
Representative may represent to the Designated ULB that all or any of such criteria may be
waived in the interest of the Project, and if the Designated ULB determines that such
waiver shall not have any material adverse effect on the Project, it may waive all or any
of such eligibility criteria.

Upon selection of a Substifute Entity, the Lenders' Representative shall request the Designated
ULB to:

(a) accede to transfer to the Substitute Entity the right to construct, operate and maintain
the Project in accordance with the provisions of the Concession Agreement;

() endorse and transfer the Concession to the Substitute Entity, on the same terms and
conditions, for the residual Concession Period; and

{¢)  enter into a Substitution Agreement with the Lenders’ Representative and the Substitute
Entity on the same terms as are contained in this Agreement.

If the Designated ULB has any objection fo the transfer of Concession in favour of the
Substitute Entity in accordance with this Agreement, it shall within 15 (fifteen) days from the
date of proposal made by the Lenders' Representative, give a reasoned order after hearing the
Lenders' Representative. If no such objection is raised by the Designated ULB, the Substitute
Entity shall be deemed to have been accepted. The Designated ULB thereupon shall transfer
and endorse the Concession within 7 (seven) days of its acceptance/deemed acceptance of
the Substitute Entity; provided that in the event of such objection by the Designated ULB, the
Lenders' Representative may propose another Substitute Entity whereupon the proccdme set
forth in this Article 3.4 shall be followed for substitution of such Substitute Entity in place of
the Concessionaire.

Selection te be binding

The decision of the Lenders' Representative and the Designated ULB in selection of the
Substitute Entity shall be final and binding on the Concessionaire. The Concessionaire
irrevocably agrees and waives any right to challenge the actions of the Lenders’ Representative
or the Senior Lenders or the Designated ULB taken pursuant to this Agreement including the
transfer/assignment of the Concession in favour of the Substitute Entity. The Concessionaire
agrees and confirms that it shall not have any right to seek revaluation of assets of the Project
or the Concessionaire's shares. It is hereby acknowledged by the Parties that the rights of the

-.J.enders' Representative are irrevocable and shall not be contested in any proceedings befme
mféfa \co or DeSIgmte ULB and the Concessionaire shall have no 115] Lo me
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4.1

5.1

5.2

53

6.1

prevent, obsiruct or resirain the Designated ULB or the Lenders' Representative from
effecting or causing the transfer by substitution and endorsement of the Concession as
requested by the Lenders’ Representative,

PROJECT AGREEMENTS

Substitution of Substitute Entity in Project Agreements

The Concessionaire shall ensure and procure that each Project Agreement contains provisions
that entitle the Substitute Entity to step into such Project Agreement, in its discretion, in place
and substitution of the Concessionaire in the event of such Substitute Entity's assumption
of the liabilities and obligations of the Concessionaire under the Concession Agréeement,

TERMINATION OF CONCESSION AGREEMENT

Termination upon occurrence of Financial Default

At any time afier issue of a Notice of Financial Defauli, the Lenders' Representative may by a
notice in writing require the Designated ULB to ferminate the Concession Agreement
forthwith, and upon receipt of such notice, the Designated ULB shall undertake
Termination under and in accordance with the provisions of Article 12 of the Concession
Agreement.

Termination when no Substitute Entity is selected

In the event that no Substitute Entity acceptable to the Designated ULB is selected and
recommended by the Lenders’ Representative within the period of 180 (one hundred and
eighty) days or any extension thereof as set forth in Article 3.3.2, the Designated ULB may
terminate the Concession Agreement forthwith in accordance with the provisions thereof.

Realisation of Debt Due

The Designated ULB and the Concessionaire hereby acknowledge and agree that, without
prejudice to their any other right or remedy, the Lenders' Representative is entiiled to
receive from the Concessionaire, without any further reference to or consent of the
Concessionaire, the Debt Due upon Termination of the Concession Agreement.

DURATION OF THE AGREEMENT

Duration of the Agreement

This Agreement shall come into force from the date hereof and shall expire at the earliest to
occur of the following events:

(@) Termination of the Agreement; or
{(b) no sum remains io be advanced, or is outstanding to the Senior Lenders, under the

Financing Agreements,

INDEMNITY
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7.1 General indemnity

711 The Concessionaire will indemnify, defend and hold the Designated ULB, Department
and the Lenders' Representative harmless against any and all proceedings, actions and third
party claims for any loss, damage, cost and expense of whatever kind and nature arising
out of any breach by the Concessionaire of any of its obligations under this Agreement ot on
account of failure of the Concessionaire to comply with Applicable Laws and Applicable
Permits.

7.1.2  The Lenders' Representative will indemnify, defend and hold the Concessionaire harmless
against any and all proceedings, actions and third party claims for any loss, damage, cost
and expense arising out of failure of the Lenders' Representative to fulfil its obligations under
this Agreement, materially and adversely affecting the performance of the Concessionaie’s
obligations under the Concession Agreement, other than any loss, damage, cost and expense,
arising out of acts done in discharge of their lawful functions by the Lenders' Representative,
its officers, servants and agents.

7.2 Notice and contest of claims

In the event that any Party hereto receives a claim from a third party in respect of which it is
entitled to the benefit of an indemnity under Article 7.1 or in respect of which it is entitled to
reimbursement (the "Indemnified Party”),it shall notify the other Party responsible for
indemnitying such claim hereunder (the "Indemnifying Party")within 15 (fifteen) days of
receipt of the claim and shall not settle or pay the claim without the prior approval of the
Indemnifying Party, such approval not to be unreasonably withheld or delayed. in the event
that the Indemmifying Party wishes o contest or dispute the claim, it may conduct the
proceedings in the name of the Indemnified Party and shall bear all costs involved in
contesting the same. The Indemnified Party shall provide all cooperation and assistance in
contesting any claim and shall sign all such writings and documents as the Indemnifying Party
may reasonably require.

8 DISPUTE RESOLUTION

8.1 Dispute resolution

Any dispute, difference or claim arising out of or in connection with this Agreement, which
is not resolved amicably, shall be decided finally by reference to arbitration to a Board of
Arbitrators comprising one nominee each of the Department, Designated ULB,
Concessionaire and the Lenders” Representative. Such arbitration shall be held in
accordance with the Rules of Arbitration of the International Centre for Alternative Dispute
Resolution, New Delhi (the “Rules™) or such other rules as may be mutually agreed by the
Parties, and shall be subject to provisions of the Arbitration and Conciliation Act, 1996,

The Arbitrators shall issue a reasoned award and such award shall be final and binding on
the Parties, The venue of arbitration shall be Gurgaon and the language of arbitration shall
be English.

9 MISCELLANEOUS PROVISIONS

9.1 Governing law and jurisdiction

This Agreement shall be construed and interpreted in accordance with and g goverl
44 aws of India, and the Courts at Gurgaon shall have jurisdiction over all matters arl
Afting to this-dgreement. (

- ._,,.._.,..u
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92  Waiver of sovereign immunity

The Designated ULB unconditionally and irrevocably:

(@ agrees that the execution, delivery and performance by it of this Agreement constitute
commetcial acts done and performed for commercial purpose;

{b) agrees that, should any proceedings be brought against it or its assets, property
or revenues in any jurisdiction in relation to this Agreement or any transaction
conternplated by this Agreement, no immunity (whether by reason of sovereignty or
otherwise) from such proceedings shall be claimed by or on behalf of the Designated
ULB with respect to its assets;

{c) waives any right of immunity which it or its assets, property or revenues now has,
may acquire in the future or which may be attributed to it in any jurisdiction; and

(d) consents generally in respect of the enforcement of any judgement or award against it
in any such proceedings fo the giving of any relief or the issue of any process in any
jurisdiction in connection with such proceedings {including the making, enforcement
or execution against it or in respect of any assets, property or revenues whatsoever
irrespective of their use or intended use of any order or judgement that may be made or
given in connection therewith),

9.3 Priority of agreenients

In the event of any conflict between the Concession Agreement and this Agreement, the
provisions contained in the Concession Agreement shall prevail over this Agreement,

9.4 Alteration of terms

All additions, amendments, modifications and variations to this Agreemeni shall be
effectual and binding only if in wriling and signed by the duly authorised representatives of
the Parties.

9.5 Waiver

9.5.1  Waiver by any Party of a default by another Party in the observance and petformance of any
provision of or obligations under this Agreement:
(@  shall not operate or be construed as a waiver of any other or subsequent default hereof
or of other provisions of or obligations under this Agreement;

(b) shall not be effective unless it is in writing and execuled by a duly authorised
representative of the Party; and

(c) shall not affect the validity or enforceability of this Agreement in any manner.

9.5.2  Neither the failure by either Party to insist on any occasion upon the performance of the terms,
conditions and provisions of this Agreement or any obligation thereunder nor time or other
indulgence granted by a Party to another Party shall be treated or deemed as waiver of such
breach or acceptance of any variation or the relinquishment of any such right hereunder.

9.0 No third party beneficiaries
This Agresment is solely for the benefit of the Pam and no oihu ETSon or'¢
any rights hereunder. (k,\/

%]/
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9.7
9.7.1

9.72

9.8

2.9

9.10

9.11

9.12

1
a\*\‘; m&@e resenjatives tthﬁhom only all communications shall be made. A ij:l

Survival

Termination of this Agreement:

(a)shall not relieve the Parties of any obligations hereunder which expressly or by implication
survive termination hereof, and

(b)except as otherwise provided in any provision of this Agreement expressly limiting the
liability of either Party, shall not relieve either Party of any obligations or liabilities for loss or
damage to the other Party arising out of or caused by acts or omissions of such Party prior to
the effectiveness of such termination or arising out of such termination.

All obligations surviving the cancellation, expiration or termination of this Agreement shall
only survive for a period of 3 (three) years following the date of such termination or expiry of
this Agreement.

Severability

If for any reason whatever any provision of this Agreement is or becomes invalid, illegal or
unenforceable or is declared by any cowrt of competent jurisdiction or any other
instrumentality to be invalid, illegal or unenforceable, the validity, legality or enforceability
of the remaining provisions shall not be affected in any manner, and the Parties will negotiate
in good faith with a view to agreeing to one or more provisions which may be substituted for
such invalid, unenforceable or illegal provisions, as nearly as is practicable to such invalid,
illegal or unenforceable provision. Failure to agree upon any such provisions shall not be
subject to dispute resolution under Article 8 of this Agreement or otherwise.

Successors and assigns

This Agreement shall be binding on and shall inure to the benefit of the Parties and their
respective successors and permitted assigns.

Notices

All notices or other communications to be given or made under this Agreement shall be in
writing, shall either be delivered personally or sent by courier or registered post with an
additional copy to be sent by facsimile, The address for service of each Party and its
facsimile number are set out under its name on the signing pages hereto. A notice shall be
effective upon actual receipt thereof, save that where it is received after 5.00 (five) pan. on
any day, or on a day that is a public holiday, the notice shall be deemed to be received on the
{irst working day foHowing the date of actual receipt. It is hereby agreed and acknowledged
that any Party may by notice change the address to which such notices and communications to
it are to be delivered or mailed. Such change shall be effective when all the Parties have notice
of it.

Language

All notices, certificates, correspondence and proceedings under or in ¢onnection with this
Agreement shall be in English.

Authorised representatives

Fach of the Parties shall by notice in writing designate their respective autlaonsud

I
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be entitted to remove and/or substitute or make fresh appointment of such authorised
representative by similar notice.
9.13  Original Document

This Agreement may be executed in three counterparts, each of which where executed
and delivered shall constitute an original of this Agreement.

IN WITNESS WHEREOF THE PARTIES HAVE EXECUTED AND DELIVERED THIS
AGREEMENT AS OF THE DATE FIRST ABOVE WRITTEN.,

SIGNED, SEALED AND DELIVERED SIGNED, SEALED AND DELIVERED
For and on behalf of For and on behalf of
CONCESSIONAIRE by: DESIGNATED ULB OF [*¥#*] by:

(Signature) (Signature)

{Name) {Name)

{Designation) {Designation)

{Address) {Address)

(Fax No.) (Fax No.)
SIGNED, SEALED AND DELIVERED SIGNED, SEALED AND DELIVERED
For and on behalf of For and on behalf of
SENIOR LENDERS by the Lenders' DEPARTMENT
Representative:

(Signature) (Signature)

(Name) {(Name)

(Designation) {Designation)

(Address) {Address)

(Fax) (Fax)

En the presence of:
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ANNEXURE 8: ESCROW AGREEMENT

THIS ESCROW AGREEMENT is entered into on this the ......... dayof .....coiiinen. 20.....

AMONGST

................... LIMITED, a company incorporated under the provisions of the Companies
Act, 2013 and having its registered office at .............. (hereinafter referred to as the
“Concessionaire” which expression shail, unless repugnant to the context or meaning thereof,
include its successors, permitted assigns and substitutes);

................... (insert name and particulars of Lenders” Representative) and having its
registered office at ............... acting for and on behalf of the Senior Lenders as their duly
authorised agent with regard to matters arising out of or in relation to this Agreement
(hereinafter referred to as the ‘“Lenders’ Representative” which expression shall, unless
repugnant to the context or meaning thereof, include its successors and substitutes);

.................. {insert name and particulars of the Escrow Bank) and having ifs registered office
1 A (hereinafter referred to as the “Escrow Bank”™ which expression shall,

" unless repugnant to the context or meaning thereof, include its successors and substitutes);

The Government of Haryana acting through Director/ Chief Engineer of Directorate of
Urban Local Bodies, Haryana established under the provisions of , acting
through its herein referred to as “Department”, which expression
shall unless excluded by or repugnant to the context, be deemed to include its successors and
administrators; and

(hereinafter referred to as the “Designated
ULB” which expression shall unless repugnant to the context or meaning thereof include its
administrators, successors and assigns);

WHEREAS:

(A)

The Department and Designated ULB have entered into a Concesgion Agreement dated
.............. with the Concessipnaire (the “Concession Agreement™) for undertaking the
............... Project on design, build, finance, operate and transfer (the “DBFOT”) basis, and a
copy of which is annexed hereto and marked as Annex-A to form part of this Agreement Senior
Lenders have agreed to finance the Project in accordance with the terms and conditions set forth
in the Financing Agreements.

{(B) The Concession Agreement requires the Concessionaire to establish an Escrow Account, inter alia,

on the terms and conditions stated therein.

NOW THEREFORE, in consideration of the foregoing and the respective covenants and agreements

set forth in this Agreement, the receipt and sufficiency of which is hereby acknowledged, and
intending to be legally bound hereby, the Parties apree as follows:
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1.1

1.2

1.2.1

122

DEFINITIONS AND INTERPRETATION

Definitions

In this Agreement, the following words and expressions shall, unless repugnant to the context or
meaning thereof, have the meaning hereinafter respectively assigned to them:

“Agreement” means this FEscrow Agreement and any amendment thereto made in accordance
with the provisions contained herein;

“Concession Agreement” means the Concession Agreement referred to in Recital (A) above
and annexed hereto as Annex-A, and shall include all of its Recitals and Schedules and any
amendments made thereto in accordance with the provisions contained in this behalf therein;

“Cure Period” means the period specified in this Agreement for curing any breach or default of
any provision of this Agreement by the Concessionaire, and shall commence from the date on
which a notice is delivered by the Department, Designated Authority or the Lenders’
Representative, as the case may be, to the Concessionaire asking the latter to cure the breach or
default specified in such notice;

“Lscrow Account” means an escrow account established in terms of and under this Agreement,
and shall include the Sub-Accounts;

“Escrow Default” shall have the meaning ascribed thereto in Article 6.1;

“Lenders’ Representative” means the person referred to as the Lenders’ Representative in the
foregoing Recitals;

“Parties” means the parties to this Agreement collectively and “Party” shall mean any of the
Parties to this Agreement individually;

“Payment Date” means, in relation to any payment specified in Article 4.1, the date(s)
specified for such payment; and

“Sub-Accounts” means the respective sub-accounts of the Escrow Account, into which the
monies specified in Article 4.1 would be credited every month and paid out if due, and if not
due in a month then appropriated propottionately in such month and retained in the respective
sub-accounts and paid out therefrom on the Payment Date(s).

' Interpretation

References to Lenders’ Representative shall, unless repugnant to the context or meaning
thereof, mean references to the Lenders’ Representative, acting for and on behalf of Senior
Lenders.

The words and expressions beginning with capitat letters and defined in this Agreement shall
have the meaning ascribed thereto herein, and the words and expressions used in this
Agreement and not defined herein but defined in the Concession Agreement shall, unless
repugnant to the context, have the meaning ascribed thereto in the Concession Agreement,

~References to Articles are, unless stated otherwise, references {o Arlicles of this Agreement.

*iht\: tules of interpretation stated in Articles 1.2, 1.3 and 1.4 of the Concession Agreement shall

apply, mutatis mutandis, to this Agreement.

¥
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2

2.1

211

2.2

23

23.1

23.2

233

2.4

s Jromdhe Escrow Aécount in accordance with Article 4.1.

ESCROW ACCOUNT

Escrow Bank to act as trustee

The Concessionaire hereby appoints the Escrow Bank to act as trustee for the Department,
Designated ULB, the Lenders® Representative and the Concessionaire in connection herewith
and authorises the Escrow Bank to exercise such rights, powers, authorities and discretion as are
specifically delegated to the Escrow Bank by the terms hereof together with all such rights,
powers, authorities and discretion as are reasonably incidental hereto, and the Escrow Bank
accepts such appointment pursuant to the terms hereof.

The Concessionaire hereby declares that all rights, title and interest in and to the Escrow
Account shall be vested in the Escrow Bank and held in trust for the Department, Designated
ULB, the Lenders’ Representative and the Concessionaire, and applied in accordance with the
terms of this Agreement, No person other than the Department, Designated ULB, the Lenders’
Representative and the Concessionaire shall have any rights hereunder as the beneficiaries of, or
as third parfy beneficiaries under this Agreement,

Acceptance of Escrow Bank

The Escrow Bank hereby agrees to act as such and to accept all payments and other amounts to
be delivered to and held by the Escrow Bank pursuant to the provisions of this Agreement, The
Escrow Bank shall hold and safeguard the Escrow Account during the term of this Agreement
and shall treat the amount in the Escrow Account as monies deposited by the Concessionaire,
Senior Lenders, Designated ULB or the Department with the Escrow Bank. In performing its
functions and duties under this Agreement, the Escrow Bank shall act in trust for the benefit of,
and as agent for, the Department, Designated ULB, the Lenders’ Representative and the
Concessionaire or their nominees, successors or assigns, in accordance with the provisions of
this Agreement.

Establishment and operation of Escrow Account

Within 30 (thirty) days from the date of this Agreement, and in any case prior to the Appointed
Date, the Concessionaire shall open and establish the Escrow Account with the
...................... (name of Branch) Branch of the Escrow Bank, The Escrow Account shall be
denominated in Rupees.

The Escrow Bank shall maintain the Escrow Account in accordance with the terms of this
Agreement and its usual practices and applicable regulations, and pay the maximuwm rate of
interest payable to similar customers on the balance in the said account from time to time.

The DBscrow Bank and the Concessionaire shall, after consultation with the Lenders’
Representative, agree on the detailed mandates, terms and conditions, and operating procedures
for the Escrow Account, but in the event of any conflict or inconsistency between this
Agreement and such mandates, terms and conditions, or procedures, this Agreement shall
prevail.

scrow Bank’s fee
The Escrow Bank shall be entitled to receive its fee and expenses in an amount, and at such

times, as may be agreed between the Escrow Bank and the Concessionaire. For the avoidance of
doubt, such fee and expenses shall form part of the O&M Expenses and shall be appropriated

i\
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2.5

2.6

3.1

3.1.1

3.2

Rights of the Parties

Save and except as otherwise provided in the Concession Agreement, the rights of the
Designated ULB, Department, the Lenders’ Representative and the Concessionaire in the
monies held in the Escrow Account are set forth in their entirety in this Agreement and the
Designated ULB, Department, the Lenders’ Representative and the Concessionaire shall have
no other rights against or to the monies in the Escrow Account.

Substitution of the Concessionaire

The Parties herefo acknowledge and agree that upon substitution of the Concessionaire with the
Nominated Company, pursuant to the Substitution Agreement, it shall be deemed for the
purposes of this Agreement that the Nominated Company is a Party hereto and the Nominated
Company shall accordingly be deemed to have succeeded to the rights and obligations of the
Concessionaire under this Agreement on and with effect from the date of substitution of the
Concessionaire with the Nominated Company.

DEPOSITS INTO ESCROW ACCOUNT
Deposits by the Concessionaire

The Concessionaire agrees and undertakes that it shall deposit into and/or credit the
Escrow Account with:

(a) all monies received in relation to the Project from any source, including the Senior
Lenders, and the Designated ULB;

(b) all funds received by the Concessionaire from its share-holders, in any manner or form;

{c) all Tipping Fee,fees received by the Concessionaire under Power Purchase Agreement
and OBI Differential amount received from the Designated ULB;

(d) any other revenues from or in respect of the Project,;
(e) all proceeds received pursuant to any insurance claims; and
(H all other monies in accordance with the Concession Agreement.

The Concessionaire may at any time make deposits of its other funds into the Escrow Account,
provided that the provisions of this Agreement shall apply to such deposits.

Deposits by the Designated ULB

The Designated ULB agrees and undertakes that, as and when due and payable, it shall deposit
into and/or credit the Escrow Account with:

(a) SBM Grant, Payments (under article 9) and other monies disbursed by the Designated
UL.B to the Concessionaire(c)  all fee collected by the Designated ULB in exercise of
its rights under the Concession Agreement; and

{d) Termination Payments:
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3.3

34

4.1

Deposits by Senior Lenders

The Lenders’ Representative agrees, confirms and undertakes that the Senior Lenders shall
deposit into and/or eredit the Escrow Account with all disbursements made by them in relation
to or in respect of the Project;

Interest on deposits

The Escrow Bank agrees and undertakes that all interest accruing on the balances of the Escrow
Account shall be credifed fo the Escrow Account; provided that the Escrow Bank shall be
entitled to appropriate therefrom the fee and expenses due to it from the Concessionaire in
relation to the Escrow Account and credit the balance remaining to the Escrow Account,

WITHDRAWALS FROM ESCROW ACCOUNT

Withdrawals during Concession Period

4.1.1 At the beginning of every month, or at such shorter intervals as the Lenders’ Representative and

the Concessionaire may by written instructions determine, the Fscrow Bank shall withdraw
amounts from the Escrow Account and appropriate them in the following order by depositing
such amounts in the relevant Sub-Accounts for making due payments, and if such payments are
ot due in any month, then retain such monies in such Sub-Accounts and pay out therefrom on
the Payment Date(s):

(a) all taxes due and payable by the Concessionaire for and in respect of the Project;

(b) all payments relating to construction of the Project, subject to and in accordance with
the conditions, if any, set forth in the Financing Agreements;

{c) 0&M Expenses, subject to the ceiling, if any, set forth in the Financing Agreements;

{d) O&M Expenses and other costs and expenses incurred by the Designated ULB in
accordance with the provisions of the Concession Agreement, and certified by the
Designated ULB as due and payable to it;

(e) All payments and Damages certified by the Designated ULB as due and payable to it
by the Concessionaire;

(g) monthly proportionate provision of Debt Service due in an Accounting Year;
) any reserve requirements set forth in the Financing Agreements; and

(k) balance, if any, in accordance with the instructions of the Cencessionaire. (k)
balance, if any, in accordance with the instructions of the Concessionaire,

Ne later than 60 (sixty) days prior to the commencement of each Accounting Year, the
Concessionaire shall provide to the Escrow Bank, with prior written approval of the Lenders’
Representative, details of the amounts likely to be required for each of the payment obligations
set forth in this Article 4.1; provided that such amounts may be subsequently modified, with
prior written approval of the Lenders’ Representative, if fresh information received during the
course of the year makes such modification necessary.
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4.2

4.3

4.4

4.5

Withdrawals upon Termination

Upon Termination of the Concession Agreement, all amounts standing to the credit of the
Escrow Account shall, notwithstanding anything in this Agreement, be appropriated and dealt
with in the following order:

(a) all taxes due and payable by the Concessionaire for and in respect of the Project;
(b) 90% (ninety per cent) of Debt Due excluding Subordinated Debt;

{c) all payments and Damages certified by the Designated ULB as due and payable to it
by the Concessionaire;

(e) retention and payments arising out of, or in relation to, liability for defects and
defictencies;

D O&M Expense;

(i) balance, if any, in accordance with the instructions of the Concessionaire:

Provided that the disbursements specified in Sub-clause (j) of this Article 4.2 shall be
undertaken only after the Vesting Certificate has been issued by the Designated UL,

Application of insufficient funds

Funds in the Escrow Account shall be applied in the serial order of priority set forth in Articles
4.1 and 4.2, as the case may be. If the funds available are not sufficient to meet all the
requirements, the Escrow Bank shall apply such funds in the serial order of priority until
exhaustion thereof. :

Application of insurance proceeds

Notwithstanding anything in this Agreement, the proceeds from all insurance claims, except life
and injury, shall be deposited into and/or credited to the Escrow Account and utilised for any
necessary repair, reconstruction, reinstatement, replacement, improvement, delivery or
installation of the Project, and the balance remaining, if any, shall be applied in accordance with
the provisions contained in this behalf in the Financing Agreements.

Withdrawals daring Suspension

Notwithstanding anything to the contrary contained in this Agreement, the Designated ULB
may exercise all or any of the rights of the Concessionaire during the period of Suspension
under Article [1A of the Concession Agreement. Any instructions given by the Designated
ULB to the Escrow Bank during such period shall be complied with as if such instructions were
given by the Concessionaire under this Agreement and all actions of the Designated ULB
hereunder shall be deemed to have been taken for and on behalf of the Concessionaire.
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5.1

5.2

53

5.4

5.5

OBLIGATIONS OF THE ESCROW BANK
Segregation of funds

Monies and other property received by the Escrow Bank under this Agreement shall, until used
or applied in accordance with this Agreement, be held by the Escrow Bank in trust for the
purposes for which they were received, and shall be segregated from other funds and property
ofthe Escrow Bank.

Notification of balances_

7 {seven) business days prior to each Payment Date (and for this purpose the Escrow Bank shall
be entitled to rely on an affirmation by the Concessionaire and/or the Lenders® Representative
as to the relevant Payment Dates), the Escrow Bank shalt notify the Lenders’ Representative of
the balances in the Escrow Account and Sub-Accounts as at the close of business on the
immediately preceding business day.

Communications and notices

I discharge of its duties and obligations hereunder, the Escrow Bank:

(a) may, in the absence of bad faith or gross negligence on its part, rely as fo any matters of
fact which might reasonably be expected to be within the knowledge of the

Concessionaire upon a certificate signed by or on behalf of the Concessionaire;

{b) may, in the absence of bad faith or gross negligence on its part, rely upon the
apthenticity of any communication or document believed by it to be authentic;

(c) shall, within 5 (five) ‘business days after receipt, deliver a copy to the Lenders’
Representative of any notice or document received by it in its capacity as the Escrow
Bank from the Concessionaire or any other person hereunder or in connection herewith;

and

(d) shall, within 5 (five) business days afier receipt, deliver a copy to the Concessionaire of
any notice or document received by it from the Lenders’ Representative in connection
herewith,

No set off

The Escrow Bank agrees not to claim or exercise any right of set off, banker’s lien or other right
or remedy with respect to amounts standing to the credit of the Escrow Account. For the
avoidance of doubt, it is hereby acknowledged and agreed by the Escrow Bank that the monies
and properties held by the Escrow Bank in the Escrow Account shall not be considered as part
of the assets of the Escrow Bank and being trust property, shall in the case of bankruptcy or
liquidation of the Escrow Bank, be wholly excluded from the assets of the Escrow Bank in such
bankruptey or liquidation.

Regulatory approvals

The Escrow Bank shall use its best efforts to procure, and thereafter maintain and comply with,
all regulatory approvals required for it to establish and operate the Escrow Account, The Escrow
k represents and warrants that it is not aware of any reason why such regulatory approvals
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6

6.1

6.1.1

ESCROW DEFAULT

Escrow Default

Following events shall constitute an event of default by the Concessionaire {(an “Escrow
Default”) unless such event of default has occurred as a result of Force Majeure or any act or
omission of the Designated ULB or the Lenders’ Representative:

{a) the Concessionaire commits breach of this Agreement by failing to deposit any receipts
into the Escrow Account as provided herein and fails to cure such breach by depositing
the same into the Escrow Account within a Cure Period of 5 (five) business days;

(b) the Concessionaire causes the Escrow Bank to transfer funds to any account of the
Concessionaire in breach of the terms of this Agreement and fails to cure such breach
by depositing the relevant funds into the Esctow Account or any Sub-Account in which
such transfer should have been made, within a Cure Period of 5 (five) business days; or

{c) the Concessionaire commits or causes any other breach of the provisions of this
Agreement and fails to cure the same within a Cure Period of 5 (five) business days.

6.1.2  Upon occurrence of an Escrow Default, the consequences thereof shall be dealt with under and in

71

7.2

7.3

accordance with the provisions of the Concession Agreement.
TERMINATION OF ESCROW AGREEMENT
Duration of the Escrow Agreement

This Agreement shall remain in full force and effect so long as any sum remains to be advanced
or is outstanding from the Concessionaire in respect of the debt, guarantee or financial
assistance received by it from the Senior Lenders, or any of its obligations to the Designated
ULB remain to be discharged, unless terminated earlier by consent of all the Parties or
otherwise in accordance with the provisions of this Agreement,

Substitution of Escrow Bank

The Concessionaire may, by not less than 45 (forty five) days prior notice to the Escrow Bank,
the Designated ULB, Department and the Lenders® Representative, terminate this Agreement
and appoint a new Escrow Bank, provided that the new Escrow Bank is acceptable to the
Lenders’ Representative and arrangements are made satisfactory to the Lenders’ Representative
for transfer of amounts deposited in the Escrow Account to a new Escrow Account established
with the successor Escrow Bank. The termination of this Agreement shall take effect only upon
coming into force of an Escrow Agreement with the substitute Escrow Bank.

Closure of Eserow Account

The Escrow Bank shall, at the request of the Concessionaire and the Lenders’ Representative
made on or after the payment by the Concessionaire of all outstanding amounts under the
Concession Agreement and the Financing Agreements including the payments specified in
Article 4.2, and upon confirmation of receipt of such payments, close the Escrow Account and
Sub-Accounts and pay any amount standing to the credit thercof to the Concessionaire. Upon
closure of the Lscrow Account hereunder, the Escrow Agreement shall be deemed to be
terminated.
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8 SUPPLEMENTARY ESCROW AGREEMENT
8.1  Supplementary escrow agreement

The Lenders” Represenfative and the Concessionaire shall be entitled to enfer into a
supplementary escrow agreement with the Escrow Bank providing, inter alia, for detailed
procedures and documentation for withdrawals from Sub-Accounts pursuant to Article 4.1.1
and for matters not covered under this Agreement such as the rights and obligations of Senior
Lenders and lenders of Subordinated Debt, investment of surplus funds, restrictions on
withdrawals by the Concessionaire in the event of breach of this Agreement or upon occurrence
of an Escrow Defaulf, procedures relating to operation of the Escrow Account and withdrawal
therefrom, reporting requirements and any matters incidental thereto; provided that such
supplementary escrow agreement shall not contain any provision which is inconsistent with this
Agreement and in the event of any conflict or inconsistency between provisions of this
Agreement and such supplementary escrow agresment, the provisions of this Agreement shall
prevail.

9 INDEMNITY
2.1 General indemnity

9.1.1  The Concessionaire will indemnify, defend and hold the Department, Designated ULB, Escrow
Bank and the Senior Lenders, acting through the Lenders® Representative, harmless against any
and all proceedings, actions and third party claims for any loss, damage, cost and expense
arising out of any breach by the Concessionaire of any of its obligations under this Agreement
or on account of failure of the Concessionaire to comply with Applicable Laws and Applicable
Permits.

9.1.3 The Escrow Bank will indemnify, defend and hold the Concessionaire harmless against any and all
proceedings, actions and third party claims for any loss, damage, cost and expense arising out of
failure of the Escrow Bank to fulfil its obligations under this Agreement materially and
adversely affecting the performance of the Concessionaire’s obligations under the Concession
Agreement other than any loss, damage, cost and expense, arising out of acts done in discharge
of their fawful functions by the Escrow Bank, its officers, servants and agents.

9.2  Notice and contest of claims

in the event that any Party hereto receives a claim from a third party in respect of which it is
entitled to the benefit of an indemnity under Article 9.1 or in respect of which it is entitled to
reimbursement (the “Indemnified Party™), it shall notify the other Party responsible for
indemnifying such claim hereunder (the “Indemnifying Party™) within 15 (fifteen) days of
receipt of the claim and shall not seftle or pay the claim without the prior approval of the
Indemnifying Party, which approval shall not be unreasonably withheld or delayed. In the event
that the Indemnifying Party wishes to contest or dispute the claim, it may conduct the
proceedings in the name of the Indemnified Party and shall bear all costs involved in contesting
the same. The Indemnified Party shall provide all cooperation and assistance in contesting any
claim and shall sign all such writings and documents as the Indemnifying Party may reasonably
require.

10 DISPUTE RESOLUTION
10.1  Dispute resolution

10.1.} Any dispute, difference or claim arising out of or in connection with this Agreement, which is not
respdvdd amicably, shall be finally decided by reference to arbitration to a B )
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16.1.2

11

11.2

(a)

(b)

(c)

(d)

11.3

il.4

comprising one nominee of each Party to the dispute, and where the number of such nominees
is an even number, the nominees shall elect another person to such Board. Such arbitration shall
be held in accordance with the Rules of Arbitration of the International Centre for Alternative
Dispute Resolution, New Delhi (the “Rules™), or such other rules as may be mutually agreed by
the Parties, and shall be subject to the provisions of the Arbitration Act.

The Arbitrators shall issue a reasoned award and such award shall be final and binding en the
Parties. The place of arbitration shall be Panchkula,Haryana and the language of arbifration
shall be English.

MISCELLANEOUS PROVISIONS
Governing law and jurisdiction

This Agreement shall be construed and interpreted in accordance with and governed by the laws
of India, and the cowrts in Panchkula shall have jurisdiction over all matiers arising out of or
relating fo this Agreement.

Waiver of sovereign immunity
The Designated ULB unconditionally and irrevocably:

agrees that the execution, delivery and performance by it of this Agreement constitute
commercial acts done and performed for commercial purpose;

agrees that, should any proceedings be brought against it or ifs assets, property or revenues in
any jurisdiction in relation to this Agreement or any f{ransaction contemplated by this
Agreement, no immunity {(whether by reason of sovereignty or otherwise) from such
proceedings shall be claimed by or on behalf of the Designated ULB with respect to its assets;

waives any right of immunity which it or its assets, property or revenues now has, may acquire
in the future or which may be attributed to it in any jurisdiction; and

consents generally in respect of the enforcement of any judgement or award against it in any
such proceedings to the giving of any relief or the issue of any process in any jurisdiction in
connection with such proceedings (including the making, enforcement or execution against it or
in respect of any assets, property or revenues whatsoever irrespective of their use or intended
use of any order or judgement that may be made or given in connection therewith).

Priority of agreements

In the event of any conflict between the Concession Agreement and this Agreement, the
provisions contained in the Concession Agreement shall prevail over this Agreement.

Alteration of terms

All additions, amendments, modifications and variations to this Agreement shall be effectual
and binding only if in writing and signed by the duly authorised representatives of the Parties.

Waiver

Waiver by any Party of a default by another Party in the observance and performance of any
provision of or obligations under this Agreement:
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(a)

(b)

11.5.2

11.6

11.7

(a)

®

11.8

11.9

i1L10

shall not operate or be construed as a waiver of any other or subsequent default hereof or of
other provisions of or obligations under this Agreement shall not be effective unless it is in
writing and executed by a duly authorised representative of the Party; and

shall not affect the validity or enforceability of this Agreement in any manner.

Neither the failure by any Party to insist on any occasion upon the performance of the terms,
conditions and provisions of this Agreement or any obligation thereunder nor time or other
induigence granted by any Party to another Party shall be treated or deemed as waiver of such
breach or acceptance of any variation or the relinquishment of any such right hereunder,

No third party beneficiaries

This Agreement is solely for the benefit of the Parties and no other person or entity shall have
any rights hereunder,

Survival

11.7.1 Termination of this Agreement:

shall not relieve the Parties of any obligations hereunder which expressly or by implication
survive termination hereof’ and

except as otherwise provided in any provision of this Agreement expressly limiting the liability
of either Party, shall not relieve either Party of any obligations or liabilities for loss or damage
to the other Party arising out of, or caused by, acts or omissions of such Party prior to the
effectiveness of such termination or arising out of such termination.

11.7.2 All obligations surviving the cancellation, expiration or termination of this Agreement shall only

survive for a period of 3 (three) years following the date of such termination or expiry of this
Agreement except for the obligations of indemnification which shall survive cancellation,
expiration or termination of this Agreement.

Severability

If for any reason whatever any provision of this Agreement is or becomes invalid, illegal or
unenforceable or is declared by any court of competent jurisdiction or any other instrumentality
to be invalid, illegal or unenforceable, the validity, legality or enforceability of the remaining
provisions shall not be affected in any manner, and the Parties will negotiate in good faith with a
view to agreeing to one or more provisions which may be substituted for such invalid,
unenforceable or illegal provisions, as nearly as is practicable to such invalid, illegal or
unenforceable provision. Failure fo agree upon any such provisions shall not be subject to
dispute resolution under Article 10.1 of this Agreement or otherwise,

Successors and assigns

This Agreement shall be binding on and shall inure to the benefit of the Parties and their
respective successors and permitted assigns,

Notices

All notices or other communications to be given or made under this Agreement shall be in
writing and shall either be delivered personally or sent by courier or registered post with an
additional copy to be sent by facsimile or e-mail. The address for service of eagh-Rarty, its

fmmbm or e-mail are set out under its name on the signing pages he}e A iiéiﬁcg shall

A
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be effective upon actual receipt thereof, save that where it is received after 5.30 (five thirty)
p.uut on a business day, or on a day that is not a business day, the notice shall be deemed to be
received on the first business day following the date of actual receipt. Without prejudice to the
foregoing, a Parly giving or making a notice or conununication by facsimile or e-mail shall
promptly deliver a copy thereof personally, or send it by courfer or registered post to the
addressee of such notice or communication. It is hereby agreed and acknowledged that any
Party may by notice change the address to which such notices and communications to it are to
be delivered or mailed, Such change shall be effective when all the Parties have notice of it.

1111 Language

All notices, certificates, correspondence and proceedings under or in connection with this
Agreement shall be in English.

11.12  Authorised representatives

Fach of the Parties shall, by notice in writing, designate their respective authorised
representatives through whom only all communications shall be made. A Party hereto shall be
entitled to remove and/or substitute or make fresh appointment of such authorised representative

by similar notice.
1113 Original Document

This Agreement may be executed in four counterparts, each of which when executed and
delivered shall constitute an original of this Agreement.

IN WITNESS WHEREOF THE PARTIES HAVE EXECUTED AND DELIVERED THIS

AGREEMENT AS OF THE DATE FIRST ABOVE WRITTEN.

THE COMMON SEAL OF CONCESSIONAIRE has been affixed pursuant to the resolution passed

by the Board of Directors of the Concessionaire at its meeting held on the ......... day of 20......
hereunto affixed in the presence of .. e , Director, who has signed these presents in token thereof
and ......... , Company Secretary / Authorised Officer who has countersigned the same in token
thereof*:

SIGNED, SEALED AND SIGNED, SEALED AND

DELIVERED DELIVERED

For and on behalf of For and on behalf of

ESCROW BANK by: DESIGNATED ULBby:

(Signature) (Signature)

(Name) (Name)

(Designation) {Designation)

{Address) (Address)

% To be affixed in accordance with the articles of association of the Concessionaire and the resolution p

its Board of Directors. ’\\k/
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-

(Fax No.) (Fax No.)
{e-mail address) (e-mail address) -

In the presence of:

I.

{Signature)

SIGNED, SEALED AND DELIVERED

{Name) For and on behalf of
(Designation) SENIOR LENDERS by the
{Address) Lenders” Representative:
(Fax No.)

(e-mail address)

(Signature)
(Name)
(Designation)
(Address)
(Fax No.)
{e-mail address)

SIGNED, SEALED AND DELIVERED

For and on behalf of

SENIOR LENDERS by the

Lenders’” Representative:

(Signature)
(Name)
{Designation)
(Address)

(FFax No.)
(e-mail address)
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ANNEXURE 9: LAND LEASE AGREEMENT

Project Site (s) Lease Deed for Transfer Stations, Processing & Disposal

This LEASE AGREEMENT made on the day of in the year Two Thousand and

BETWEEN |
Municipal Corporation Sonepat, a statutory body constituted under the Haryana Municipal
Act L ofyear _, and having its office at , {hercinafter referred to as “the

Lessor” which expression shall unless repugnant to the context thereof, include ifs successors &
assigns)

AND
M/s , & special purpose vehicle incorporated under the provisions of Companies Act, 2013
or Concessionaire, and having its registered office at

(hereinafter referred fo as "“L.essee"
which expression shall unless it be repugnant to the subject or context be deemed to include fis
successors and permitted assigns).

WHERAS

A. The Municipal Corporation of Sonepat is desirous of improving its municipal solid waste
(MSW) management and disposal capabilities in order to enable the due discharge of its
functions under the Solid Waste Management Rules, 2016 and its amendments framed by the
Government of India under the Environment (Protection) Act, 1986 (Act 29 of 1986) and
including any statutory amendments / modifications thereto or re-enactments thereof, for the
time being in force from time to time] and for that purpose has proposed {o develop an
Integrated MSW Management Project for the Sonepat Cluster. To carry out MSW
Management activities in the Sonepat Cluster and to develop Transfer Station, Processing and
Disposal Facilities as a part of Integrated MSW Management project for the Sonepat Cluster
by the Lessee, Municipal Corporation of Sonepat (Concessioning Authority) has entered into
a Concession Agreement dated , (“Concessionaire™), under which it has authorized the
Concessionaire to implement the Project..

B, The Municipal Corporation of Sonepat in order to enable the due implementation of the
Project for the Sonepat Cluster and to discharge its obligations under the Concession
Agreement signed with the Department and lessee, is hereby providing the Lessee (the
Concessionaire under the Concession Agreement), by way of this Lease Agreement (“this
Agreement”), the earmarked premises (more particularly delineated in Schedule A hereto
and shown in the Site map attached thereto) to setup Transfer Station (Collection &
Transportation), Processing and Disposal Facilities for the purposes of implementing the
Project for Sonepat Cluster and constructing, operating and maintaining the Project site(s) as a
part of Project on the earmarked premises , on the terms and conditions and subject to the
covenants and stipulations hereinafter contained.

|ITrue copy]|
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NOW THIS INDENTURE OF LEASE WITNESSETH AS FOLLOWS:

6.

The Lessor hereby leases the earmarked premises fo the Lessee for a period commencing
from the date of execution and co-terminus with Concession Period (*Term™). This
Agreement is to be read, for any interpretation, together with the provisions of the Concession
Agreement.

The terms that are used but not defined herein shall have the same meaning as given to them
in the Concession Agreement.

In consideration of the Lessee undertaking to implement the Project in accordance with the
provisions of the Concession Agreement and undertaking to pay the lease payment stipulated
in Article 4 below; the Lessor hereby demises to the Lessee, all the land (together with any
physical structures existing thereon) which is described, delineated and shown in the
Schedule A hereto (the “earmarked premises ™), to hold the said earmarked premises,
without interruption or interference together with the full and free right and liberty of way and
passage and other rights in relation thereto, for as long as the Concession Agreement does not
lapse due to expiry of its term or is not terminated earlier in accordance with the provisions
thereof. The term of this Agreement shall be co-terminus with the Concession Agreement.
The Lessor hereby agrees and authorizes the construction, operation and maintenance of the
Project Site(s) on the earmarked premises in accordance with the terms of the Concession
Agreement.

In consideration of the transfer of the earmarked premises under this Agreement, the Lessor
shall, effective from the date of handover of the possession of the earmarked premises fo the
Lessee, receive a rent of Rupee one per square meter per annum. The rent for the duration of
the Concession Period and the first instalment of rent in respect of a period of three (3) years
shall be payable at the time of signing of this Agreement by way of a demand draft in favour
of " "payableat . Thereafter the rent in respect
of each subsequent block of three years shall be payable by the Lessee in advance on the same
date after every three years. The Lessor undertakes and assures the Lessee that the lease
payment for the earmarked premises shall remain fixed for the entire period that this
Agreement remains valid and binding. This Agreement shall be co-terminus with the
Concession Agreement.

The earmarked premises are being vested with the Lessee, under this Agreement, free from
any Encumbrances (other than the existing physical structures thereon which has been
inspected by the Lessee and agreed to be taken over in accordance with the terms of This
Agreement and the Concession Agreement), whether legal or physical in nature. At any time
during the term of this Agreement if the Lessee discovers any Encumbrances upon or under
the earmarked premises which materially adversely affect its rights in relation to the
carmarked premises /the Project, it shall notify the Lessor, which shall, within thirty (30) days
from the receipt of the notice, either remove or cause to be removed such encumbrances at its
own cost, In the event that the Lessor fails to remove such encumbrances within thirty (30)
days from the notice thereof, the Lessee may remove or cause to be removed such
encumbrance and the costs and expenses or consequential labilities incurred in respect
thereof shall be reimbursed to the Lessee by the Lessor.

The earmarked premises are being vested with the Lessee, under this Agreement only for the
purposes of the Project, including for the purposes of developing, establishing, designing,
constructing, operating, and maintaining the Project site(s), which the Lessor is desirous of

.JDbeing constructed, operated and maintained on the earmarked premises for the purposes of

; %1 ;ect aclivities in accmdance with the Concession Agreement.
o ) R vw-\! .

i
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10.

The Lessor hereby authorizes the Lessee, to construct, erect, own, operate and maintain any
superstructure, facility or any movable or immovable structures constituting the Project site(s)
on the earmarked premises and for that purpose also remove, renovaie, use or demolish any
structures that may be existing on the earmarked premises as of the date of this Agreement. .
The Lessor hereby agrees that the construction, operation and maintenance of the Project site
(s) at the earmarked premises and the collection, storage, transportation, processing and
disposal of MSW at the earmarked premises is being undertaken pursvant to the Concession
Agreement granted by it and for the purposes of enabling the Lessor to discharge its {unctions
of managing, processing and disposing MSW of the entire Sonepat Cluster.

The Lessee shall have the right to, after taking prior permission of the Lessor, vest with the
Lenders the power to take over the confrol, possession and all rights and interests in relation
to the earmarked premises by appointing a person, the substitute entity, to replace the Lessee
and undertake the construction, operation and maintenance of the Processing Facilities, in
accordance with the provisions of the Concession Agreement, upon the occurrence of an
event of default by the Lessee, as the case may be, under any of the Financing Agreements.
The Lessor shall then novate this Agreement in favour of the substitute entity, which shall
constitute an agreement between the substitute entity and the Lessor on the terms and
conditions of this Agreement as existing af the time of such novation.

The Lessee agrees that it is not authorized to create any Encumbrance over the Project site(s)
constructed on the earmarked premises.

The Lessor hereby covenants and assures the Lessee that:

(a) all the tand comprising the Site is permitted and duly authorized and earmarked for
purposes of establishment, construction, operation and maintenance of the Project site
{s) as a part of the Project;

(b) the site is free from any encroachment or encumbrances whatsoever and is not subject
to any acquisition or other legal proceedings by any authority, body or government
nor is any claim of any third party subsisting in respect thereof or relating thereto;

{c) Lessor is the owner of the lands constituting the earmarked premises and it shall, in
that capacity, defend or satisfy all actions or claims against the use of the earmarked
premises for the Project;

{d) it shall not interfere with or impede in any manner or otherwise limit, restrict or
impose any conditions or restrictions on the complete, free and full enjoyment and
use of the earmarked premises and all rights in relation thereto, including the creation
of security interest in favour of the Lenders in accordance with the provisions of the
Concession Agreement;

(e) it shall not interfere in or impede in any manner or otherwise limit, restrict or impose
conditions in relation: (i) to the construction, operation and maintenance of the
Project site (s} (ii) the implementation of the Project by the Lessee and (iii) the
possession, control and use, by the Lessee of the earmarked premises and the Project
Site(s); :

{f) it shall enter into appropriate further documentation or additional writings as the
Lessee or the Lenders may reasonably require to give effect to the provisions of this
Agreement and the Financing Agreements;

{g) there is no litigation, claim, demand or any proceedings (whether administrative, legal

or quasi-judicial) pending before any authority in respect of the carmarked premises

or its use for the purposes of managing, collecting, transporting, processing and
disposing MSW; and

Lessee shall have complete, lawlul and uninterrupted, possession, control ang

the earmarked premises

|ITrue copy]|
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3.

L5.

The Lessee hereby covenants with the Lessor as follows:

(a) that it shall implement the SWM Project as a part of MSW management for Sonepat
Cluster in accordance with the Concession Agreement;

b) that it shall observe and perform all terms, covenants, conditions and Stlpul'ltlons of
this Agreement; and
() that it shall not mortgage or create any third party rights in the earmarked premises.

Lessor has requisite right and authority to lease the Site to Lessee for the Term of this
Agreement for the purposes of the Project on the terms and conditions of this Agreement and
further that Lessee shall have full, free and uninterrupted peaceful Vacant Possession,
enjoyment/ occupation and use of the earmarked premises throughout the Term, without any
obstruction interference or disturbance or claim whatsoever from the Lessor or from any
person claiming through under or in trust for Lessor or from any third person whomsoever.
Lessor shall keep Lessee fully indemnified and harmless against any claims or demands from
any Person claiming right, title or interest to or in the earmarked premises or any part thereof
ot challenging the validity of the usage of the earmarked premises for the Project or
challenging the validity of this Agreement, as also against any actions, proceedings, damages,
losses and expenses caused to Lessee as a result or in consequence of any such claims or
demands as aforesaid.

Otherwise as expressly provided in this Agreement no assignment of this Agreement or any
rights or duties hereunder shall be made in whole or in part by any Party without the written
consent of the other Party and in the event of any assignment the assignee shall assume the
duties and liabilities of the assignor.

Otherwise an expressly provided in this Agreement no mortgage of leasehold interest shall be
created of the land/Site(s) under this Agreement in whole or part for obtaining term loan to
Tinance the Project without the written consent of lessor.

The Lessor hereby assures and represents to the Lessee that the vesting of the earmarked
premises under this Agreement shall be irrevocable for as long as the Concession Agreement
remains in force and the Lessor shall not terminate or seek to terminate this Agreement except
upon the expiry or early termination of the Concession Agreement. The Parties hereby agree
that on the expiry or termination of the Concession Agreement the Concessionaire shall hand
back to the Lessor or its nominated agency free of cost, the vacant and peaceful possession of
the earmarked premises in accordance with the provisions of the Concession Agreement.

Any disputes and/or differences arising between the Parties, in relation to or under this
Agreement will be resolved through arbitration in accordance with the relevant provision of
the Concession Agreement as per provisions of the Arbitration and Conciliation Act, 1996.
The governing law of the arbitration shall be Indian law.

. The Lessor hereby recognizes that this is a commercial act being undertaken by the Lessee

cmd that it hereby unconditionally and irrevocably waives any right of timmunity, sovereign ot
otizerwise from legal proceedings that may be initiated to enforce any provisions of this
Agreement.

IN WlTNhSS WEEEREOf the Parties have affixed therein and sealed to this Lease Agreement the day
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SIGN SIGNED, SEALED AND DELIVERED
IN THE NAME AND ON BEHALF OF THE
LESSOR THROUGH:

-AUTHORISED SIGNATORY IN PRESENCE

SIGNELD, SEALED AND
DELIVERED BY LESSEE THROUGH ITS

OF:

|ITrue copy]||
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ANNEXURE A2 Municipal Corporation Panipat

Sub:-

Do i

Temr—
¥ m g
Azadi .,

Amrit Mahotsav

WORK-ORDER

Pooja Consulation Company
198, Sec-13, Opp Civil Hospital, Sonipat, Haryana
Memo No. : 2824 Dated: /J/Q{/Qagg

Complete Sanitation including Street Sweeping and Bush Uprooting and transport

silt/dust etc. to secondary collection point in Zone No.3 (Ward 15 to 20).
Tender ID:- 2022_HRY_216397_1

after getting the Ex-
from DULB vide their Memo N

In reference to E-Tenders invited for 27/04/2022, the above said work is allotted to you
Post facto Administrative Approval, Technical Approval and Financial Approval
0. 2699.dated 11/05/2022 @ Rs.84,36,936/- per month for the two year

on the following terms and conditions:-

Sr. Name of Work Approved Total Cost (in Rs.) For Two |
Ne. Tender Rates i(n Year
Rs.) Per month
Rs. 84,36,936/- | Rs. 84,36,936x24(Month) T

Complete Sanitation including Street
Sweeping and Bush Uprooting and | per month 20,24,86,464/-
transport silt/dust etc. to secondary

collection point Zone No. 03 (Ward
15 t0 20).

Terms and Condition:-

(P8 )

All the terms and Conditions as contained in RFP/DNIT/Tender Documents etc will be ensured
within the stipulated time as mentioned in the RFP/DNIT.

You will submit the documentary evidence regarding Security/Bank Guarantee (as prescribed in
RFP/DNIT) in favour of Commissioner, Municipal Corporation, Panipat within 15 days. This
Security/Bank Guarantee will be released after completion of the tender period without interest.
You are directed to start the work within one week under terms and conditions and also execute
an agreement with Municipal Corporation Panipat, on the stamp of Rs. 500/- (Non Judicial

Paper) within the fifteen days in the format prescribed in RFP/DNIT.

Improveme.nt Trust Building, Railway Road, Panipat, Haryana
Office e-mail: nagarnigampanipatISZ103@gmail.com Ph. 0180-2645800
Website: -nagarnigampanipat.in
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Azadi,
Amrit Mahotsay

Tender ID:- 2022_HRY_216397_1
compliance over the directions issued by Director General,

4. You have to ensure the strict the
ULB, Panchkula vide memo no EE-IV/DULB/2022/2699; dt. 11/05/2022.

J
Commissioner,
Municipal Corporation,

ole Panipat.
Dated: /.2 05/202 2

cessary action.

Endst No. : 507 ~ 25/3
A copy of the above is forwarded to the following for information and ne
1. Principal Secretary to Govt, Urban Local Bodies, Haryana.

. Director, Urban Local Bodies Haryana, Panchkula

. Mayor, Municipal Corporation, Panipat.
. Superintendent Engineer, Municipal Corporation, Panipat.

2

3

4

5. Chief Accounts Officer, Municipal Corporation, Panipat.

6. Deputy Director, Local Audit, Municipal Corporation Panipat.
7

. Chief Sanitary Inspector, Municipal Corporation, Panipat.

. . P —
Commissierer,
Municipal Corporation,

OtL Panipat.

-

(I)mproveme‘nt Trust Building, Railway Road, Panipat, Haryana
ffice e-mail: nagarnigampanipat132103@gmail.com Ph. 0180-2645800
Website: -nagarnigampanipat.in
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Municipal Corporation Panipat

WORK-ORDIR

IND Sanitation Solution Company,

820, Sector-d42, Urban Estate, Gurugram, Haryana-122002

Memo No, : 2190 Dated: /3/05/20 R
Sub:- Complete Sanitation including Street Sweeping and Bush Uprooting and transport
silt/dust ete. to secondary collection point in Zone No. 01 (Ward 01 to 07).

Tender 1D:- 2022_HRY_216395_1
In reference to E-Tenders invited for 27/04/2022, t

I, Technical Approval and Financial Approval

he above said work is allotted to you

after getting the Ex-Post facto Administrative Approva
from DULB vide their Memo No. 2699 dated 1 1/05/2022 @) Rs. 88,70,000/- per month for the two year

on the following terms and conditions:-

o Approved Total Cost (in Rs.) For Two

' Sr. Name of Work

No. Tender Rates Year
{ (inRs.) Per
| month

I | Complete Sanitation including Street | Rs. ~ 88,70,000/- | Rs. 88,70,000x24(Month) =

Sweeping and Bush Uprooting and | per month 21,28,80,000/-
transport silt/dust etc. to secondary
collection point Zone No. 01 (Ward
01to 07).

Terms and Condition:-

1. All the terms and Conditions as contained in RFP/DNIT/Tender Documents etc will be ensured

within the stipulated time as mentioned in the RFP/DNIT.

2. You will submit the documentary evidence regarding Security/Bank Guarantee (as prescribed in

REP/DNIT) in favour of Commissioner, Municipal Corporation, Panipat within 15 days. This
Security/Bank Guarantee will be released after completion of the tender period without interest.

[

»

ment Trust Building, Railway Road, Panipat, Haryana

Improve
Office e-mail: nugarnigampunlpatlnl03@gmail.com Ph. 0180-2645800

Website: -nagarnigampanipat.in

e
/
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Municipal Corporation Panipat

3. You are directed to start the work within one week under terms and conditions and also execute an
agreement with Municipal Corporation Panipat, on the stamp of Rs. 500/- (Non Judicial Paper)
within the fifteen days in the format prescribed in RFP/DNIT.

Tender ID:- 2022_HRY_216395_1
4. You have to ensure the strict the compliance over the directions issued by Director General, ULB,

Panchkula vide memo no EE-IV/DULB/2022/2699; dt. 11/05/2022.

Commissierter,

Munféigas:l Corporation,

Panipat.
o/(_

Endst No.: Y9/ ~219 7 Dated: /3/05/;02 R

A copy of the above is forwarded to the following for information and necessary action.
Principal Secretary to Govt, Urban Local Bodies, Haryana.

Director, Urban Local Bodies Haryana, Panchkula

Mayor, Municipal Corporation, Panipat.

Superintendent Engineer, Municipal Corporation, Panipat.

Chief Accounts Officer, Municipal Corporation, Panipat.

Deputy Director, Local Audit, Municipal Corporation Panipat.

Chief Sanitary Inspector, Municipal Corporation, Panipat.

S L A U

‘/7
Commissioner,
Municipal Corporation,
Panipat.

Signature Not Verified
Digitally s; e/(i'b

Improvement Trust Building, Railway Road, Panipadlargana 144 11:30:

Office e-mail: nagarn!gampanipa.tliiz103@gmfail.comﬂ:’)iéa9&r§:qqzdgggg%?
Website: -nagarnigampanipat.in
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Municipal Corporation Panipat

———————————————
WORK-ORDER

IND Sanitation Solution Company,
820, Sector-42, Urban Estate, Gurugram, Ilurynnu-122002

Memo No. : 2Y9% Dated: /.2 /0[ /7 037
Sub:- Complete Sanitation including Street Sweeping and Bush Uprooting and transport

silt/dust etc. to secondary collection point in Zone No. 02 (Ward 08 to 14).

Tender 1D:- 2022_HRY_216396_1
In reference to E-Tenders invited for 27/04/2022, the above said work is allotted to you

after getting the Ex-Post facto Administrative Approval, Technical Approval and Financial Approval

from DULB vide their Memo No. 2699 dated 11/05/2022 @ Rs.94,90,000/- per month for the two year

on the following terms and conditions:-

- ]
| Sr. Name of Work Approved Total Cost (in Rs.) For Two
| No. Tender Rates i(n Year

Rs.) Per month

I S
1 Complete Sanitation including Street Rs. 94,90,000/- | Rs. 94,90,000><24(Month) =

Sweeping and Bush Uprooting and | per month 22,77,60,000/-

transport silt/dust etc. to secondary

collection point Zone No. 02 (Ward

08 to 14).

Terms and Condition:-

1. All the terms and Conditions as contained in RFP/DNIT/Tender Documents et will be ensured
within the stipulated time as mentioned in the RFP/DNIT.
2. You will submit the documentary evidence regarding Security/Bank Guarantee (as prescribed in
;, ) RFP/DNIT) in favour of Commissioner, Municipal Corporation, Panipat within 15 days. This
o _~ Security/Bank Guarantee will be released after completion of the tender period without interest.
4 3. You are directed to start the work within one week under terms and conditions and also execute
an agreement with Municipal Corporation Panipat, on the stamp of Rs. 500/- (Non Judicial

Paper) within the fifteen days in the format prescribed in RFP/DNIT.

Improvement Trust Building, Railway Road, Panipat, Haryana
Office e-mail: nagarnigampanipat132103@gmail.com Ph. 0180-2645800
Website: -nagarnigampanipat.in
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Municipal Corporation Panipat

Tender ID:- 2022_HRY_216396_1

You have to ensure the strict the compliance over the directions issued by Director General,

ULB, Panchkula vide memo no EE-IV/DULB/2022/2699; dt. 11/05/2022.
J
Corr1m'rs§ib71er,
_Mu/nicipal Corporation,
Panipat. “
alt

Endst No. : 2“/99”256{ Dated: /3/05/2022

A copy of the above is forwarded to the following for information and necessary action.
Principal Secretary to Govt, Urban Local Bodies, Haryana.

Director, Urban Local Bodies Haryana, Panchkula

Mayor, Municipal Corporation, Panipat.

Superintendent Engineer, Municipal Corporation, Panipat.

Chief Accounts Officer, Municipal Corporation, Panipat.

Deputy Director, Local Audit, Municipal Corporation Panipat.

Chief Sanitary Inspector, Municipal Corporation, Panipat.

/
&

Commissioner,
Municipal Corporation,

C;{Q Panipat. &

Signature Not Verified
Digitally éﬂfed by Pardeep

Improvement Trust Building, Railway Road, l’amp@aﬂ?ﬂm 14 11:36:50
Office e-mail: nagarnigampanipat132103@gmail. conﬁ%&t(&w%awgﬂg%R
Website: -nagarnigampanipat.in
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o Municipal Corporation Panipat —

aRa:
Awst A, warRde Al wde s,
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wHim Yod 7 R 3 2/03/303 2
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T AT & AR Y qu Yo 25 3 g & qae v Rdaw FET 9w du H
T o e gt o af 157 durioor gefa sriaRy & S ag o
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Improvement Trust Building, Railway Road, Panipat, Haryana
Office e-mail; nagarnigampanipat132103@gmail.com Ph. 0180-2645800
Website: -nagarnigampanipat.in . u
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Municipal Corporation Panipat

To:
M/s J.B.M. Environment Management Private Limited

601, Hemkunt Chambers, 89, Nehru Place, New Delhi

Reference Number: 4087
Date: 27/02/2023

SUBJECT: Regarding provision of two acres of land near
Sewerage Treatment Plant in village Siwah for establishing
Secondary Waste Collection Centre/Transfer Station for

Solid Waste Management.

With reference to the aforementioned subject, it is
hereby stated that a contract was executed with you at the
government level on 25/09/2017 for door-to-door waste
collection, with a duration period of 22 years. Your
organization commenced operations in the Municipal
Corporation area from 22/02/2018, and as per Article 02,
Point No. 2.6.1(A) of the agreement executed with you,
Municipal Corporation Panipat is obligated to provide you
land for establishing a Secondary Waste Collection

Centre,
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for which you have been submitting requests from time to

time.

As presently there exists one Secondary Waste
Collection Centre in Municipal Corporation Panipat
constructed in Sector-25, near Gymkhana Club Panipat, for
which removal requests have been made repeatedly by local
residents, Municipal Councilors, etc. Furthermore, a matter
regarding its removal is also pending before the Petition
Committee of Haryana Legislative Assembly. Hence, its

removal has become critically necessary.

Now, Municipal Corporation Panipat has temporarily
allocated you two acres of land adjacent to the Sewerage
Treatment Plant of village Siwah. You are hereby further
directed to mandatorily prepare and relocate this new
Secondary Waste Collection Centre and Transfer Station
within the next one month, and ensure thorough cleaning
of the currently constructed Secondary Waste Collection
Centre in Sector 25, so that plantation-related activities can

be initiated at that location.
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Sd/- Illegible
Executive Engineer (Sanitation)

Municipal Corporation Panipat

Improvement Trust Building, Railway Road, Panipat, Haryana
Office email: nagarnigampanipat132103@gmail.com,
Phone: 0180-2645800
Website: nagarnigampanipat.in

True Type Copy
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Jd
BM Bnvironmant Managomant Private Limited

Corporale Office ;

2"01 No lnsmmimal Aren,
soctor 44 Gurgaon. 122003 (Mr )
1«9y 12«1 &6 14500 ART45%)
boagt 12440 raNyy

NV wwn hmumq! o

’ [
No: JBM/EMPL/CRT/MCP/30623/10 Date: 30/06/2023

To,
The Qommissioner,

Municipal Corporation of Panipat,
NeariRailway Station Road.

Sub: | To Inform about the unauthorized practice by PCC and IND - dumping of waste outside the
designated area (near STP, Shiva)

Respected Sir,

We a5 JBM Environment Management Pvt. Ltd. were designated a land of 2 Acre to construct a secondary

:one%n’on Point near STP, Shiva where construction process is going on.
Sir, we are writing this letter to inform you that PCC and IND company are dumping the waste outside the

S
designated area which they are collecting from Road sweeping and Construction and Demolition Site,

whicfm is creating a very unhealthy and unhygienic environment,
PCC and IND will be responsible for any financial loss and public in future.

1

Requfes!%ng you to kindly look into it.
5

Than ing %’ﬁ
% .

S202
9o/5/ 23

For, JBM Environment Management Private Limited,

w,,m, Nea 132KV HYP NG Tajpu. Sobatation. Tagpur Muithat Head. Mudhal Villaga. Sompal 11102/ Haryana
. Office : 601, Hemkunl Chambers, 89, Nehru Plage, Now Daly - 10019 1 v81 11 26427104, 10 491 11 21127 100

CIN U74140DL2008PTC172320

|| True copyl||
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% ‘JBM Enﬂmnma"m

Corpotals Offic - nagemont Privata Limited
Mol No {1,
Sl 4
AL 1
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Vooawew

2001,
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!

No. JBM/EMPL/CRT/MCP/30623/11 Date; 30/06/2023
i

To,
The t:mmissicmer,

Municipal Corporation of Panipat, .
Near Railway Station Road.

Sub: regarding the protest by nearby citizens against the dumping of waste at secondary collection point,
STP Shiva, Panipat,

Resp;i:ted Sir,

{
i

We ab JBM Environment Management Pvt, Ltd. were designated a land of 2 Acre to construct a secondary
collegtion Point near STP, Shiva, Panipat,

Sir, we are writing this letter to inform you that the citizens are protesting against the dumping of waste
at the above mentioned site. The situation Is uncontrollable,

We are requesting you to kindly look into It and take the necessary action.

|
1

Thanking Yoy, o>
%p

700"

For, 8M Environment Management Private Limited.

. sus
30/(/&3

; ) AV VPN T Submiaton, Taypur Muanal Road. Munthal Vilage. Somgat 131527 Haryana
e .o;;: "0‘01 WC}‘;&GM 89, Nehru Placo, Now Delbl- 110 010 7 01 11 20427104, 1 291 11 26421100
CIN: 74 140DL2008PTC1 72320

|| True copy]|
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No: IBM/EMPL/CET/MCP/01723/01 Date; 01/07/2023

To,

The Commissioner,

Municipal Corporation of Panipat,
Near Railway Station Road.

Sub: Regarding the protest by local citizens against the dumping of waste at secondary collection point,

STP Shiva, Panipat.

Respected Sir,
We as JBM Environment Management Pyt. Ltd. Wants to inform you that the local citizens of Shiva
village are protesting against the dumping of waste at secondary collection Point near STP, Shiva,

Panipat. They are not allowing the collection vehicles to unload the waste at the site.

We are reguesting you to kindly look into it and take necessary action,
Piease provide Police protection with one Designated officer from MCP if required.

For, JBM Environment Management Private Limited.

Uapuin Mdantniae [{oad Murthat Vitagu Toapal 131027 Hayana
IR UN LA SEAZ AL a1 pAR s

Nuzn 1300 HYPRE Lagpur Subrvon
i Ny [-Ihe

Waorks 0]
Rugd Office LT 2o P letar . £ S b
CiH LA 5A0DE 0P 1re e
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No: JBM/EMPL/C&T/MCP/ZOO?ZS/IS

To,

The Commissioner,
Municipal Corporation of Panipat,
Near Railway Station Road.

Sub: regarding the protest b
STP Shiva, Panipat.

Respected Sir,

We as JBM Environment Management Pvt.

Date: 20/07/2023

Yy nearby citizens against the dumping of waste at secondary collection point,

Ltd. were designated a land of 2 Acre to construct a secondary

collection Point near STP, Skiva, Panipat, :
you that the citizens are protesting against the dumping of waste

Sir, we are writing this letter to inform
at the above mentioned site which is h

The situation is uncontrollable.
We are requesting you to kindly look into it and take the necessary action.

Thanking You,

N

For, IBM Environment Management Private Limited.

ampering the door to door waste collection process.

. Sonipal - 131027, Haryana

Chambers, 89, Nehru Place, New Dethi- 110 01

L2320

S
%
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No: JBM
rENIRLICE 1/MCP/270723/20 Date: 27/02/207 3

To,

The Commissioner,

Municipal Corporation of Panipat,
Near Railway Station Road.

Sub: Facing issues during Door to Door collection of waste due to non-availability of secondary callection
point/transfer station.

Respected Sir,
Thus is in regards to the above subject line. We JBM Enviro Pyt, Ltd. wants to inform you that we are not
able to do the transter of waste from allocated secondary waste collection point, Gohana Road Dhar, near

Railway crossing due to ongoing public protest.
The door to door collection process of waste is hampering because of the ongoing protest by the citizens

2g#nst the sumping of waste at the allocated site.

| Reauest you to kindly allocate suitable land for secondary waste collection, so thatwe can contrie o
tc ooor waste collection process smoothly.

Note Kindly provide the land for secondary collection point/transfer station to us on lease so that we can
construct a proper setup for the same,

Thanking You,

for, JEIA [ nvironment Management Private Limited,

CClo
yen, Sunitation Department

1
s, Sarnitation Departiment ;
f.
\i. 283
PR

Veasy * # 0 r s aR NG Tagn wdee aewe Lge Mosvaa KO o
Foga DNas o0 tteasad Chatlwe €0 Neteu Pie heoatsn 0o, o ; )
CIh 4 e ratie 10 40 : ' £
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No: JBM/EMPL/C&T/MCP/280723/22 Date: 28/07/2023

To,
The.Commissioner,

Munitipal Corporation of Panipat,
Near Railway Station Road.

Sub: Release of deducted payment of 10% to Ms JBM Enviro for non construction of MRF at Shiva
near STP.

Respected Sir,
This to request you to release our deducted payment amounting to 10 percentage of monthly billing on

account of non-construction of secondary waste collection station at Shiva near STP

As you must be aware of that we have spent aprox 20 lakh in capital expenditure at Shiva, however due
to MCP was not able to free the site from encroéchment, we were not able to make site functional.
Hence, | request MCP to release our deducted amount as soon as possible.

Thanking You,

N\W

For, JBM Environment Management Private Limited.

CCTo:
Xen, Sanitation Department
CSI, Sanitation Department

S
Loty e

Warks 1 a0 3K HVIPRE Tagpur Substation, Tojpur-Murthat Rood, Murihal Vilogo, Sonipat - 131027, Haryang
Reed. Office : 601 Horbanl Chanbers 89 Nehru Plae, New Delhi- 110 019 T 491 11 26427104, F 401 11 26427100

CING L2 S AGD 00 T 20070

|ITrue copy]||

v——



user
Typewritten text
ANNEXURE A10


ANNEXURE Al1 875

159

~ BN Ly
v fonmeny ;
Corporate OMmcy ; Management Private Limited Y.

!m\l No 9, Instiyg onol Arca
-h.n 4 C.‘,W,'”OOJ.(“"
TN G e

: £ 28/07/202°%
No: JBM/EMPL/C&T/MCP/28-0723/21 bate: 28/

To,

The Commissioner,

Mumicipal Corporation of Panipat,
Near Railway Station Road.

i i ansfer
Sub: Facing financial losses due to non-availability of a permanent secondary collection point/tra
station,

Respected Sir, . itizens are
This is in regards to the above subject line. We JBM Enviro Pvt. Ltd. want to inform you that citize

o W are
protesting again at the land, which was allocated to us yesterday by MCP near new Sugar Mill. \We ar
not able to do the transfer of waste from allocated point. ) 2 ot e
The door-to-door collection process of waste is hampering because of the ongoing protest by

citizens agaipst the dumping of waste at the allocated site. ) —
C&T process is already running in loss and due to frequent changes in location of Secondary co

point, we are facing financial losses. Before this, we have spent Rs. 20 Lacs (Approx.) at Shiva STP Paint.

In addition, we are facing loss in User charges collection due to frequent changes in location of the

secondary collection point,

We are requesting you to kindly allocate a suitable and permanent land for secondary wa;le c‘.alchc_uon
so that we can continue door-to-door waste collection process smoothly without further financial “as-

Note: Kindly provide the land for secondary collection point/transfer station to us on lease so that we

can construct a proper setup for the same.

Thanking Yy

ranoa RN

SHEp

e T
tapir ‘,(,!».'

|

sCp TATHY

For, JBM Environment Management Private Limited.

CC To:
Xen, Sanitation Department
CSl, Sanitation Department

Varks  Nuar 137K HVPNL Tagpur Subutition, Togpur-Muithal Road, Muitha!t Village, :'.u-.\:,;;s! /1 :.ll‘,‘ 2 .‘:‘.v\'. u. .
Regd. Office = 601, Humkunt Chambars, 89, Nehas Place, Neve Dethi= 110019 T o931 1120827080 1 iy 1 S ier

CIN- UZ4140DL2008P TG 12420
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Sanitation Solutions Pvt. Ltd.

ANNEXURE A12

376

Email: ind2s2016@gmail.com

-

IND SANITATION SOLUTIONS PRIVATE LIMITEL

&
Ref. No. IND/2023/ gj’l ' Dated: 7-08-2023
To

The Commissioner,
Municipal Corporation,
Panipat.

Subject: Regarding Identification of G.V.P. in Zone No. 1 & 2 of Municipal

Corperation, Panipat.

This Corzpany was found eligible for executive by M.C. Panipat, for
execution of the work of Complete Sanitaiion including Street Sweeping, Eush
Uprooting and Transport Silt/Dust etc. To the Secondary Collection Point it Zone
No. 1 and 2 respectively and allotment of work orders were issued on 13-05-20272.

This agency in compliance of the provisions of work agreement 1S
responsible to identify Garbage Vulnerable Points (GVP) in the service area/ Zones
and is also responsible for identification of Persons for such actjvities/dumping waste
d. The same has to be informed to the M.C. Panipat or the agency who is
Docr Collection in that Arez. We have been identitying the
-f such points have been furnished in your cifice

on roa
responsible for Door-to
GVP in our project area, and lisi «
from time to time.

In view of above, you are requested to give the direction to the agency
who is responsible for Door-to-Door Collection 1.e., M/s J.B.M. Enviro Pvt. Ltd. to
pick up the garbage from these points. However our coupany is picking garbage from
these points since last 15 Months, i.e. date of allotment which is causing financial

loss to our company. An early response will be solicited pizase.

With Best Regards.

s
s Pvt. Lid.

T T R T e T S—
T GO P B v R P VA, S AT (DO S A MR G (4 U,
=0 i

PR (715, ~ P
Office: - 820, Sector-42, Gurugram, Harvana-122003
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JBM Envl
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: Management rivate Limited
Piot No.g, tnsﬁmmaMoa, / |

Sector 44

=07 84, Gurgaon-122003 . toarn | i
T 9911204674500, 4510 Enpiro ¢ /
r~’9‘42¢4614§99"6"55° ) 1 L2 43070 -
No: JBM/EMPL/C&T/MCP/211023/03 Date: 21/10/2023

To,

The Commissioner,

Municipal Corporation of Panipat,

Near Railway Station Road.

Sub: Regarding Irregularities in waste collection and Transportation of door to door waste
at Secondary collection point, Binjol.

Respected Sir,

With reference to above mentioned subject line and reference to Jetter number 5227, dated:
21/10/2023.We, JBM Enviro Pvt. Ltd. Would like to inform you that the waste collected from
Door to Door on daily bases at Secondary Collection Point, Binjol, is being transferred to WTE
plant by JBM. We are following all the SOPs of secondary collection points directed by MCP

and ensuring the cleanliness of the SCP in all possible ways. . ) -
The waste which is accumulated at the SCP is of road sweeping and drainage silt which 1s

collected by PCC and IND. ¥
We had already informed you about this matter and asked you to allocated separate point to P
and IND to transfer sand and silt waste of Drainage and road Sweeping. But no action was take

by MCP.
We are requesting you to kindly look into this matter.

Please find attached the photographs of daily cleanliness and waste lifting by JBM in Annexure

1.
Also, find attached the photographs of Sand and Silt dumped by PCC and IND at SCP in

Annexure 2.

- '
Thanking You, s

For, JBM Environment Management Private Limited.

Works : Near 132KV HVPNL Tajpur Substation, Tajpur-Murth | Road, Murthal Villago, ipat - 131027, Haryana
Regd. Office : 601, Hemkunt Chambers, 89, Nehru Place, New Delhi- 110 019 T: 491 11 26427104, F: 491 11 26427100
CIN: U74140DL2008PTC 172320

VUNICIPAL JRPORATION PANIPAT
CITIZEN FACILITATION CENTER

..................
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Panipat ':-:Haryana Ind

'9X52+J7P Binjhol, Panipat,
| Lat 29 359907",
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Date; 3-11-2023

No: JBM/EMPUC&T/MCP/ZIJLOZB/M

To, .
The Commissioner,

Municipal Corporation of Panipat,
Near Railway Station Road.

Sub: Regarding Complaint No.TW21-11224 Dumping of Wiisk; at Village Binghol, Panipat

Respected Sir,

With reference to above mentioned subject line and referenc_; to letter number TW21-11224,
dated: 21/10/2023.We have already mentioned in letter No-5227, in your good office dated
21/10/2023.We, JBM Enviro Pvt. Ltd. Would like to inform you that the waste collected from
Door to Door on daily bases at Secondary Collection Point, Binjol, is being transferred to WTE
plant by JBM. We are following all the SOPs of secondary collection points directed by MCP
and ensuring the cleanliness of the SCP in all possible ways.

The waste which is accumulated at the SCP is of road sweeping and drainage silt which is

collected by PCC and IND. :
We had already informed you about this matter and asked you to allocated separate point to PCC

and IND to transfer sand and silt waste of Drainage and road Sweeping. But no action was taken
by MCP.

We are requesting you to kindly look into this matter.

Please find attached the photographs of daily cleanliness and waste{ifting by JBM in Annexure

L.
Also, find attached the photographs of Sand and Silt dumped by PCC and IND at SCP in

Annexure 2.

&

Th You,
MUNICIPAL JRPORATION ~*NIPAT

CinZEN FACILITATION CEN. )
Rectwnd Nn77’¢

For, 1BM Environment Management Private Limited,

Works : Near 132KV HVPNL Tajpur Substation, Tajpur-Murthal Road, Murthal Villago, Sonipat - 131027, Haryana
Regd. Office : 601, Hemkunt Chambers, 89, Nohru Placo, New Delhi - 110 019 T +91 11 26427104, F: +91 11 26427100

CIN: U74140DL2008PTC1/2320
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Municipal Corporation Panipat
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Improvement Trust Building, Railway Road, Panipat, Haryana

Office e-mail: nagarnigampanipat132103@gmail.com Ph. 0180-2645800
Website: -nagarnigampanipat.in
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 No: -mwempocwmcp/scpfzou/osowm

- for road sweeping and draln. deslltlng Both these contractors are alse durn

- Thanking You, ' ;

" For:JBM anmﬁt'unnﬁemjnlﬁhiwf"j';

%ot No 9 lnszmml J\m\
S ton 44, a\mmmnum =

T w\nﬂ;@ ﬁw«}«
_a 4." ¢

o;ge;'o".;/oa‘/zm" 5 A

Commissloner,
Munlcipal Corporation

- Panipat, -

Haryana | ; _
Sub: Regarding issues being faced with temporary SCP.at Binjhol Village énd iillotrnem’ of new SCP

4 4

Respected Sir,

IWe are continuously fauns problem wlth the land allotted for use as SCP/T ransler Statlon at Bln;hof f

Village for carrying out C&T activity. This Is the single land allotted to 1BM as well as cnntractors mrking »
: plng thelr road sweepln; dust

drain sift and Malbs at this polnt ;
As the WtE Plant at Murthal is not designed to handle malba, dust,,h_, 2in ;lé :ljécoming tough to
manage such waste. Further JBM EMPL has no’ llablllty of: handlihﬁfrﬁﬁnaslng drain slit/malba/dust
“collected by sweeping ‘contractors however due to this. accurnulat slltldust/malba your good office
always issues notices to JBM for deanlng of the same. We have no place to dlspose such waste. Villagers

of Bm;hol are also protestmg to close thls SCP and we are not provlded anv other tand for use as SCP.

 We request your good ofﬂce to prowde usa separate dedlcated lantl for SCP speclﬂed for use in such

 activities and also request to allot separate land to the sweeplns contractors for dlsposlng thelr road
sweepmg dust draln silt and Malha ‘ ‘ . :

s \«-.ﬁ-" iR
Authorized Signatory

za?g?mm: ‘got l:;nu?;zml::m ;‘;ﬂ: :”:l' ‘;iw R, Muthol Vitago Sopat 141021, 1oy
s eheu 1ace Dl P
che umwm)ooamcgm,u : 4 ow it 130 010 1001 U 227041 e 1176427100
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Municipal Corporation Panipat
To:
M/s J.B.M. Environment Management Private Limited

601, Hemkunt Chambers, 89, Nehru Place, New Delhi

Reference Number: 2673
Date: 14/08/24

SUBJECT: Regarding establishment of Secondary Waste
Collection Centre/Transfer Station on 1.5 acres of land

provided at Barsat Road, Panipat.

As you are aware, the daily collected waste from
Municipal Corporation Panipat area is being temporarily
disposed of on the land provided between two canals in
village Maharana. Due to the irregularities and
mismanagement created by your organization at this site
(failure to properly lift waste and non-application of
lime/bleaching powder), the residents of village Binzhoul
and Maharana have prevented waste vehicles from
disposing waste at this location. It has now been
determined that Municipal Corporation Panipat shall
establish this Transfer Station/Secondary Waste
Collection Centre on the 1.5 acres of land on Barsat Road,

which has been provided to you on lease.



175

891

Therefore, through this letter, you are hereby
directed to mandatorily commence the construction work
including tin shed, flooring, boundary wall, etc. on this
land within the next two days, failing which this work
shall be executed by the Municipal Corporation at your
company’s risk and cost, for which you shall be held
responsible. This matter may be treated as most urgent.

Sd/- Illegible

Joint Commissioner

Municipal Corporation Panipat

Date:

Endorsement Number:

Copy forwarded to the Honourable Commissioner,

Municipal Corporation Panipat for information.
Sd/- Illegible
Joint Commissioner

Municipal Corporation Panipat

Improvement Trust Building, Railway Road, Panipat, Haryana

Office email: nagarnigampanipatl132103@gmail.com, Phone: 0180-2645800

Website: nagarnigampanipat.in

True Typed Copy
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~——=- HARYANA STATE POLLUTION CON RONLIIEXT{\ MYs
= e SCO No. 55, SECTOR 25 A ]
p\ T g Ph. - (0180) 2672037, Tclcefux 25@4441.3:"'& '1*““]- ifilq“‘f’:_a]jﬂal{
........................................... B _6 & 22
b usp\csmmzoqug ﬂ/ﬁﬂcc L j; HSPO Lﬁ
= The M | Comvsyior ' WFLJE . bo{d:" '
,.13535’:;- /Muslicigg;c Coroormeon ! 2 VE (€)
-/a,. g‘g_m / Panipat. 3. CLERK f?‘ NG e
P é”tl:-»/ T Show Cause Netice for non-compliance UMNFMU"W Mﬂj&“‘?’"“ i
— & Handling) Rules, 2016 for the year 2024 2% negeary =" ©2

Whereas every Municipal Authority 15 responsible for collection, segregation, sforage.

“sporteion processing and disposal of Municipal Solic Waste in EN in Environmentally safe manner

Whereas avery Mun:cn'p;-l_/iﬁlhonty or | operator of a facility shall make an applicator .~

Form-1 for grant of authorization for se: tmg up waste  precesses & disposal facilities including tanciy lancty 5=

from the State Pollution Control Board
Whereas as per Solid Waste Management Ruies, 2016 every Municlpal Committee have

10 submit annual report every year in Ferm No IV,
Whereas till date you have rot set up tne facilities for collection, segregation. s:o7&ge

Al'e
loL'

transportation, processing & dispcsal of Municipal Soiid Wasle, as per provisiers o

Management Rules, 2016
Whereas you have neither applied for authorization for the year 2024-25 under :ne

above said Rules to this Board and disposing of Municipal solid Waste of Panipat City uncer ne
jurisdiction in low lying area without proper segregal on grecassing and treatment in viclation of the abox

sad rules.

In view of above, you are hereby issuec :he show cause notice for 15 days as ¢ vy

legal action may not be initiated agains: you under t~e prov sion of under section-15 of EP. Act 198€ ‘o-

viokabon of said rules as you have failed to appiv ‘cr aur ¢’ zation of existing fand fil sites. submss.o: of

—
e bouno acson plan for oevelcp ENZE o\ ger MSW ulcs and submission of quantificatce ¢

arademauoa of the waste generaleo N ine lown or Ihe prescnoea Performa.
_____ e o

In case you fail to apply for authorization for the year 2024-25 and to comply w:»

defictencies mentioned above within the above mentioned stipulaled period, 1l will ba presumed ra! ;oL
o | LR SN

1ave nothing 10 s8y in this regard and accep! (he slaus above which will warranl action unoe
provisions of above gaid Acls as mentioned above

[ C'SI Reg MEF@T{

- HSPCB. Panipal
f7Y | 4

i Ry 4 wan 3@ wsnt

e ——— —_— e ——— e

|| True copyl||
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HARYANA STATE POLLUTION CONTROL BOARD
SCO NO. 55 SECTOR - 25, HUDA, PANIPAT
Ph - (0180) 2672037, Telefax — 2664951,

No. HSPCB/PR/2024/926 Date 22.08.2024

To,
The Municipal Commissioner
Municipal Corporation

Panipat

Sub: Show Cause Notice for non-compliance under Municipal Solid Waste (&

Handling) Rules, 2016 for the year 2024-5

Whereas every Municipal Authority is responsible for collection, segregation,
storage transportation processing and disposal of Municipal Solic Waste in

Environmentally safe manner.

Whereas every Municipal Authority or operator of a facility shall make an
application Form-1 for grant of authorization for setting up waste processes & disposal

facilities including land from the Stale Pollution Control Board.

Whereas as per Solid Waste Management Rules, 2016 every Municipal Committee

have to submit annual report every year in Form No. V.

Whereas till date you have rot set up the facilities for collection, segregation,
storage transportation, processing & disposal of Municipal Soid Waste, as per provisions

al Solid Waste Management Rules, 2016.

Whereas you have neither applied for authorization for the year 2024-25 under the
above said Rules to this Board and disposing of Municipal solid Waste of Panipat City
under the jurisdiction in low lying area without proper segregate on processing and

treatment in violation of the above said rules.
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In view of above, you are hereby issued the show cause notice for 15 days as to
wry legal action may not be initiated against you under the provision of under section-15
of EP, Act 1986 0 violation of said rules as you have failed to apply for authorization of
existing land fill sites, submission of me bound action plan for develops MSW Rules and
submission of quantification and characterization of the waste generated in the town on

the prescribed Performa.

In case you fail to apply for authorization for the year 2024-25 and to comply with
deficiencies mentioned above within the above mentioned stipulated period, it will be
presumed that you have nothing to say in this regard and accept the status above which

will warrant action under the provisions of above said Acts as mentioned above

Sd/-
Regional Officer

HSPCB, Panipat

True Typed Copy



ANNEXURE A20
. 179 ‘ l \f\: _N°V"| ‘QVW! / .

B, oo S
<) [ 1) hQ\ o

Municipal Corporation Panipat

afa: (FFTOT TF-1)
Foe 9. &L UH. TAaTETET Moo wede fAes,
601, Yopee JFAY, 89, s T, @S faeel |
i 2996 et 03 /°9 /2

m:mm,mﬁmmmmmwm@m
Fegr/ T B TA AR

mﬁwwwwu&maﬁqéﬂmzsnm14/08/2024@r%iam
ﬁy@@:mm%%mmmmwaﬁmmmmﬁaqyﬁa
mﬁamﬁmaﬁmwmmémﬁmmmﬂﬁaﬁgﬂaw
mmﬁﬂ*m@a@?aﬁwmm@mﬁmm|wmwm
mmﬁﬁmm‘mmmﬂgtsmm,sﬁﬁﬁmmmam‘
%,wmm@am/m@mazzmmm|

aa:muaﬁga:ﬁmm%ﬁﬁmm?ﬁaﬁ?ﬁasm-msﬂaﬁawﬁﬁw,
‘aa'-qig.m&%,a@ﬂmmﬁmmwwmémmmasﬁw@
mwmmmmwm,wmmm,mmmmm

9 R AT aNEsE Ud A AT FH S )/
HIE I,
mﬁrx@meﬁua

W: feee:
sady o g Feed, AR e uehua @ gEend ot ¥

/

Y YW,
FR A aread

N

Improvement Trust Building, Railway Road, Panipat, Haryana

Office e-mail: nagarnigampanipat132103@gmail.com Ph. 0180-2645800
Website: -nagarnigampanipat.in ‘
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Department Local Bodies
Municipal Corporation, Panipat
Tau Devi Lal Complex, Railway Road, Panipat-132103

agarni anipat132103@gmail.com, 0180-2645800, 4059837
To
The Manager
JBM Group
Panipat
Memo No.- CMC/2024/.. 3.2.%. Dated: .2.2../09/2024

Sub: - Notice of Irregularities and Warning Regarding Secondary collection Points.

itk

In reference to the above cited subject, this notice is to inform you that during a
recent inspection, it was found that there are noticeable accumulations of garbage,
indicating a failure to maintain the required standards of cleanliness and sanitation. There
are some significant irregularities observed at the garbage secondary collection point as:

e Area of the secondary collection point is fixed but the garbage is spreading all
around that point making that place filthy and causing trouble to the public passing
across.

e Some Waste Collection Vehicles are not covered and some are partially covered
causing spread of garbage throughout its way to the secondary waste collection
point.

These irregularities are a serious concern as they reflect poorly on the sanitation
services provided by your company and pose health risks to the residents of Panipat City.
The current state of the garbage secondary points is unacceptable and must be addressed
immediately.

This notice also serves as a formal warning. It is imperative that your company takes
immediate corrective measures to rectify the situation and ensure that all garbage secondary
collection points are maintained in a clean and sanitary condition.

Co
Municipal Corporation, Panipat

Endst No.- CMC/2024/...C./....7....3... Dated: .3.3.../09/2024

A copy of the above is forwarded to the Joint Commissioner, MC, Panipat for
information & necessary action.
\ /
Commissi

Municipal Corporation, Panipat
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Improvement Trust Building, Railway Road, Panipat, Haryana
Office c-mail: nagarnigampanipat132103@gmail.com Ph
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Improvement Trust Building Railway Road, Panipat, Haryana

| Office e-mail: nagarnigampanipat132103@gmail.com Ph. 0180-2645800
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HARYANA STATE POLLUTION CONTROL BOARD
SCO No.55, SECTOR-25, HUDA, PANIPAT

: Ph, - (0180) 2672037, Telefax - 2664951, E-mall:) s Lroprugnial con
No HSPCBIPRZ04T , wa \
o}

M/s JBM Environmant Management Private Limiteg,
801 Hemkunt Chambers 89 Nehru Place New Delhi-110019

Sub. Show cause notice for imposition of Environmental Compensation for the improper
handling and unscientific dumping of solid waste at Village Mehrana, Panipat in violation

of Solid Waste Management Rules, 2016 as per board policy order dated 2211212021 for the
Mumodology for Assessment Environmental Compensation.

, Whereas Original Appiication (Q A) No 81072024 under Section 14 and 15 of National Grgen
Imounal Act, 2010 (hereinafter refarreqd to @ ‘NGT Act, 2010’) has been registered by Sh Ashigh, Village Ugra
Kneri. Panipat

Whereas the ailegation is that M/8 JBM Enviro Group are dumpin
n open fand at Village Mahrana Panipat in 'mproper and unscientific
dumping of waste in River

Whereas the said site was visited by the Joint Committee constituted by NGT vige order catec
271082024, During inspection it was informed by the represantative MC, Panipat that the responsigiity of
lreatment and disposal of solid waste of MC Panipat is with your unit  The foliowing violations of Soiid ‘Waste
“Management Rules, 2016 were observed at site
3

he legacy waste with approx Quantity 360 MY nas been found dispose on the site iocated a: Viiage
Mehrana, Panipat

No segregation of Solit waste was done Dy the cor
No covered facility for Storage of street Sweeping was provided Dy the company

No boundary wall of the Site was done by the company

The waste s dumped in Pervious open lang and sohd waste is Causing damage o the upper sui ‘g g
leachate percolate through soil thus centaminating ground water

g huge garbage and soiiq wasle
mannear. open burning of wasie and

pany

[ S - S

In view of the above you are neredy show caused for 15 days as 1o why Envirgnmen
compensation Mmay not to ba imposed for the damage caused to the environment, for above mentonec ~on.
compliance of Solid Waste Management Rules, 2018

In case you fail to comply with the nen-compliances mentioned above within the above mentongd
stipulatad time perod, it will be presumed that you have nothing to say in this f8gard anc accept the star_
above, which wll warrant the imposition of Environmental Compensation as per boarg policy oroer

0aicg
2211212021 for the Methodology for Assessmenl Environmental Compensation

A g 2

Regedna Ol émd o

Panipa 5,, o
Enost No HSPCB/PR/ZO?df Datec

A Copy of the above is forwarded 10 the following
The Chairman, Haryana Stata Pollution Contrei Board, Panchxuia
The Deputy Commussioner, Panipat

The Municipal Commissioner. Panipat with reques! o take action 8gaINst the unt Mis i
Environment Management Prvats Limitag for vialating with SWM Ruies, 2016 |

WA -

Regiona|

Panipz:

|| True copy]|
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HARYANA STATE POLLUTION CONTROL BOARD
SCO NO. 55 SECTOR - 25, HUDA, PANIPAT
Ph - (0180) 2672037, Telefax — 2664951,

No. HSPCB/PR/2024/1401 Date 10.10.2024

To,
M/s JBM Environment Management Private Limited,
601 Hemkunt Chambers.
89 Nehru Place, New Delhi-110019

Sub.: Show cause notice for imposition of Environmental Compensation for the
improper handling and unscientific dumping of solid waste at Village Mehrana,
Panipat in violation of Solid Waste Management Rules, 2016 as per board policy
order dated 22/12/2021 for the Methodology for Assessment Environmental

Compensation.

Whereas Original Application (OA) No 810/2024 under Section 14 and 15 of
National Green Tribunal Act, 2010 (hereinafter referred to as NGT Act, 2010) has been
registered by Sh. Ashish, Village Ugra Kheri, Panipat.

Whereas the allegation is that Mis JBM Enviro Group are dumping huge garbage
and solid waste in open land at Village Mehrana Panipat in improper and unscientific

manner open burning of waste and dumping of waste in River

Whereas the said site was visited by the Joint Committee constituted by NGT vice
order dated 27/08/2024. Durning inspection it was informed by the representative MC,
Panipat that the responsibility of treatment and disposal of solid waste of MC Panipat is
with your unit The following violations of Solid Waste Management Rules, 2018 were

observed at site.

1. The legacy waste with approx.. quantity 360 MT has been found dispose on the

site located at village Mehrana, Panipat
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No segregation of solid waste was done by the company
No covered facility for storage of street sweeping was provided by the company.

No boundary wall of the site was done by the company

A

The waste is dumped in pervious open land and solid waste is causing damage to

the upper soil and leachate percolate through soil thus contaminating ground water

In view of the above you are hereby show caused for 15 days as to why
Environmental compensation may not to be imposed for the damage caused to the
environment, for above mentioned non-compliance of Solid Waste Management Rules,

2016.

In case you fail to comply with the non-compliances mentioned above within the
above mentioned stipulated time period, it will be presumed that you have nothing to say
in this regard and accept the status as above, which will warrant the imposition of
Environmental Compensation as per board policy order dated 22/12/2021 for the
Methodology for Assessment Environmental Compensation.

Sd/-

Regional Officer
Panipat Region

Encl. No. HSPCB/PR/2024 Dated

A copy of the above is forwarded to the following:

1. The Chairman, Haryana State Pollution Control Board, Panchkula
2. The Deputy Commissioner, Panipat
3. The Municipal Commissioner, Panipat with request against the unit, M/s. JBM

Environment Management Private Limited for violation with SMW Rules, 2016.

Sd/-
Regional Officer
Panipat Region

True Typed Copy
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Office: - 820, Sector-42, Gurugram, Haryana-122002

Sanitation Solutions Pwt. L.~ Email:ind2s2016@gmail.com ,isspllOlO@gmail.com
186 | GST No. 06AAECI2759K17B

Ref. No. IND/2024/ Qéi Dated: 23-10-2024
KIND ATTENTION Ld. CMC

To

The Commissioner,
Municipal Corporation,
Panipat. ’

Subject: -  Complete Sanitation including street sweeping, drain cleaning
and bush uprooting and transportation silt/dust to secondary
point in Zone No.1 (Ward No. 1 to 7) and Zone No. 02 (ward

;}3 no. 8 to 14), Panipat

It submitted that after adopting all mandatory provisions of the
R.F.P., etendering process, other guidelines of the U.L.B. Department
governing the tender process and on being found successfuliy bidder(L-1), the
works under subject have been allotted to this agency vide your office letter
dated 13-05-2022 for a period of Two years. The agency immediately on receipt
of the work allotment letters started the execution of work in different
zones/wards in consultation with the Senior Officers of Municipal Corporation,
Panipat. We are executing the work strictly to the adherence of all mandatory
terms and conditions as laid down in the R.F.P., allotment letter, agreement and

under the guidelines of the Municipal Corporation, Panipat. The work is under

execution with effective and result oriented fleet of manpower, vehicles and
machineries to the entire satisfaction of residents of the area, Councilors and
Officers of the Municipal Corporation, Panipat.

The time limit of the work order stipulated for Two years has
expired on 31-05-2024 and the same has been extended from time to time
through approval letter or verbal intimation.

As is evident from the name of work, the waste, dust and silt etc.

are to be transported to secondary points to be identified by the M.C Panipat

Regd. Office: - WZz-17/1,3rd Floor Front Side, Bal Udhyan Road, Uttam Nagar, New Delhi 110059
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Office: - 820, Sector-42, Gurugram, Haryana-122002
SanialionSoluions Pt L, EMNAil:ind 252016 @gmail.com ,isspl1010@gmail.com
GST No. 06AAECI2759K1ZB

Further there is provision in the R.F.P. of the work that the material/waste

collected during sWe¢ping and silt of drains arc to be transported to the

! site/place to be designated by M.C., Panipal. But no sites/places or to say

| secondary points have been identified by the Corporation in any Zone and Ward

despite our repeated requests, moreover general public also throw their waste

and domestic waste articles on the road for which the agency is made scapegoat.

The payment is deducted from our bills on the alleged public waste on roads in

an illegal manner. The agency is nowhere responsible as the Corporation
although well aware has not identified the secondary points.

It is again requested to kindly provide at least 2 points in each

Zone under the scope of work allotted to this agency. The early action on our

request will be solicited please.

With Best Regards.

Regd. Office: - WZ-17/1,3rd Floor Front Side, Bal Udhyan Road, Uttam Nagar, New Delhi - 1
’ : elhi- 110059



Municipal Corporation Panipat

e % o, TG e WSt RS,
601, ¥Agee YoIE, 89, ET To, A% fedl |

w1394 rete: 19112727

ﬁw:mﬁﬂg,mﬁwmi.smmwm@rm
Feg/TEET TR Td TAAN.TE. WX F 91 an |

= FREd $ U A 3895 fedid 21/10/2024 AT UF FAE 4353 AP
18/11/2024 & fATaan #

ém%maﬁﬁmmmﬁsm%mqﬁmﬁw%ﬁzsaﬂwmwﬁa
@aﬁmﬂgwaéwﬁmqﬂwaswmﬁammmm%lwmméwm
Wmmmﬁm?wmmmm%mﬁmmmmﬂg
1.5 s ST {(FTCaT . 45T, WEA A. 4, 7, 8/1, 13/2, 18/1)= Tl Thell 13 &aTe, 01
m),sﬁﬁﬁmmmam@%wu@mﬁm/m@rméﬁ
T R A PG RN o, g 3O g 3 O aE e gE e e, S 76 @
¥e & g g

3d: g G ¥y R oY ¥ fF AR Q9T Ueiud ERT USRS W 3Teed
mmmweﬁayﬁqmmmwﬁ?ﬂwwméﬁmﬁamﬁ

maﬁmamﬁﬁﬁﬁmﬁmﬁﬁﬁl y
HYE I,
(y, =R @ aEfud
LA
= 4 29F - 4393 Retw: [§ /202

mﬁmmwwmmam%r

L Qo | ‘ﬁ%/ I
E”uz,u)s m J
TR e Wﬁ
Improvement Trust Building, Railway Road, Panipat, Haryana

Office e-mail: nagarnigampanipat132103@gmail.com Ph. 0180-2645800
Website: -nagarnigampanipat.in
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JBM Environment Management Private Limited
Corporate Office :

Plat No. 9. lnmm;z A;gg,ﬁk)

Solor 44, Gurgaon- :

T :401.124-4574500, 4674550 EMV i m
F 2 491-124-4674509 P

W www jbmgroup.com

PR DT ONT SR DTN S0 TR DR NI R A LR AR U S AT

a2, T RN W WAL A

No: - JBM/EMPL/C&T/MCP/Legacy/2024/1125/01

R L JUCT VRS S S I I P TR T

To, : .
Haryana State Pollution Control Board, ;
SCO No. 55, Sector 25, HUDA Panipat, Haryana. :

Ref: HSPCB Notice No. HSPCB/PR/2024/1301, dated 20/09/2024, NGT Order in OA no. 810

/2024,
dated 27/08/2024, HSPCE Notice No HSPCE/PR/2024/140, dated 10/11.2024,— - - — e

Sub: Regarding disposal of solid waste disposed at dumpsite near Vi%lage Binjhol,

i PO b Ui S R

" Respected Sir, 7
With reference to orders above we would like to inform that the solid waste dumped near Binjhol
village has been processed and bioremediation work has been completed with plantation on the said
land parcel. Pictures of processing, disposal and plantation work has been attached herewith for your
reference. We have already informed Municipal Corporation Panipat regarding the completion of said

work vide letter no. JBM/EMPL/C&T/MCP/Legacy/2024/1017/01 dated 11/10/2024."

This is for your kind information and records.

C.C:- Commissioner, Municipal Corporation Panipat, Haryana,

Thanking You,

For: ]BM Environment Management Pyt Ltd

Works : Near 132KV HVPNL Tajpur Substation, Tejpur-Murtha! Road, Murthal Village, Sonipat - 131027, Haryena
Rogd. Office : 601, Hemkunt Chambers, 89, Nehru Place, New Delhi - 110 019 T: +91 11 26427104, F: +91 11 26427100

CIN: U74140DL2008PTC172320

|[True copy||
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JBM Environment Management Private Limited
Corporate Office JBM

Plot No.9, Institutional Area
Sector 44, Gurgaon — 122003 [Hr]
T +91-124-4674500, 4674550

T +91-124-4674599

W www.jbmgroup.com

Enviro

No:- JBM/EMPL/C&T/MCP/Legacy/2024/1125/01 Dated:25/11/2024

To,

Haryana State Pollution Control Board,
SCO No.55, Sector 25, HUDA Panipat, Haryana.

Ref: HSPCB Notice No. HSPCB/PR/2024/1301, dated 20/09/2024, NGT Order in OA no.
810/2024, dated 27/08/2024, HSPCB Notice No HSPCB/PR/2024/140rdated 10/11,2024,

Sub: Regarding disposal of solid waste disposed at dumpsite near Village Binjhol,
Respected Sir,

With reference to orders above we would like to inform that the solid waste dumped near
Binjhol village has been processed and bioremediation work has been completed with
plantation on the said land parcel. Pictures of processing, disposal and plantation work has
been attached herewith for your reference. We have already informed Municipal
Corporation Panipat regarding the completion of said work vide letter no.

JBM/EMPL/C&T/MCP/Legacy/2024/1017/01 dated 11/10/2024.
This is for your kind information and records.

C.C.- Commissioner, Municipal Corporation Panipat, Haryana,

Thanking You,
Sd/-
For: JBM Environment Management Pvt Ltd

True Typed Copy
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g JBM Envlrohmont Manauement Privah Limited o i
" Corporate Office ;- - i ’ ;
Plot No. 9, Insiitudionsl Ares. i ’ i BM /

gv'@;#fmmos My
e 4500, 4674550 - ; ‘ Envim

. A L F er24-a6 74500 T
R o A - W wvww jomgroup com

No. JBM/EMPL/HSPCB/C8(T/2024/1203/01  Date: 03/12/2024
"’TO, L ‘
. Regional Officer

Haryana State Pollution COntrol Board °

SCO No. 55, Sec-25 :

HUDA Panipat

Sub Regarding dumped waste between two canals near vrllage BthoI

Ref: HSPCB Notice no. HSPCB/PR/2024/14O dated 10/1 1 /2024

oo

Respected Sir,

We at JBM EMPL are very professronal and we have been successfully operatrng Integrated PI’OJECt
at Murthal since 2018 and has been consrstent in’ performance standards and following  all

compliances stnctly ;

l

Regarding the subjected matter we have rnformed Mumcrpal Corporatlon Pampat many-times in
the past that the said dumpmg srte was also’ berng .sed for! dumprng road sweeping waste (soil,
silt & malba) by two 'other contractors namely 'M/s PCC and ‘M/s IND Sanitation (letter no.
JBM/EMPL/C&T/MCP/SCP/2024/0809/01 dated 09/08/2024 attached). JBM was only storing the
municipal waste on temporary basrs to'further bring that to waste to energy. plant, Murthal. In
spite of doing all the work in.our scope we have been fined for the negligence of these contractors
who nerther processed thelr dumped waste screntlflcally nor hfted rt ever

Consrdermg our long aff Jiation’ wrth Corporatlon we anyhow processed all the waste and did
plantation also after backf' illing the sard Iand parcel wrth clean fertrle sorl

We have always folIowed the best service standards posS|b_ ’ and we agam assure your good office
that the same standards shall be followed always to meet your satlsfactton Ievel

This'is for your mformatron and records

f

Thanking You,

~ For, JBM Emnronment Managemem anate Limited

Works * Near 132KV HVPHL Tajpur Substation Mrcl:a&dd Murthal Village. Sonipat - 131027 Haryana)
Regd. Offjcn ; 601, Hemkurt Chambers; 9. Ne hi - 110 019 To+01 11 26427104, F: 481 112642700
CIN ; U74140D02006PTC172320

|[True copy||
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JBM Environment Management Private

Limited JBM
Corporate Office

Plot No.9, Institutional Area
Sector 44, Gurgaon — 122003 [Hr]
T +91-124-4674500, 4674550

T +91-124-4674599

W www.jbmgroup.com

Enviro

No. JBM/EMPL/HSPCB/C&T/2024/1203/01 Dated: 03.12.2024

To,

Regional Officer

Haryana State Pollution Control Board
SCO No. 55, Sec-25

HUDA, Panipat

Sub: Regarding dumped waste between two canals near village- Binjhol

Ref: HSPCB Notice no. HSPCB/PR/2024/140 dated 10/11/2024
Respected Sir,

We at JBM EMPL are very professional and we have been successfully operating
Integrated Project at Murthal since 2018 and has been consistent in performance

standards and following all compliances strictly.

Regarding the subjected matter, we have informed Municipal Corporation Panipat
many times in the past that the said dumping site was also being used for dumping road
sweeping waste (soil, silt & malba) by two other contractors namely M/s PCC and M/s
IND Sanitation (letter No. JBM/EMPL/C&T/MCP/SCP/2024/0809/01 dated
09/08/2024 attached). JBM was only storing the municipal waste on temporary basis to'
further bring that to waste to energy plant, Murthal. In spite of doing all the work in our
scope we have been fined for the negligence of these contractors who neither processed

their dumped waste scientifically nor lifted it ever.

Considering our Jong affiliation with Corporation we anyhow processed all the waste

and did plantation also after backfilling the said land parcel with dean fertile soil.
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This is for your information and records.
Thanking You,

Sd/-

For, JBM Environment Management Private Limited

True Typed Copy
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Municipal Corporation ,Panieat

To

The JBM Environment Management Pvt. Ltd

601, Hemkunt Chamber-89,

Nehru Palace, New Delhi

Memo no SYs° Dated oﬁ[o;[uu—
Subject: NGT OA No.810/2024-Ashish Vs State of Haryana & Others.

As per directions received in the meeting held on 09/01/2025 at 11.30am in Mini
Secretriat, Panipat under the chairmanship of W/District Magistrate, Panipat, it is hereby directed
that remove all the waste lying at the site (between 02 canals near vill. Binjhol) within 04 days

positively and also directed to submit an affidavit mentioning all requisite head-wise detail regarding
compliance with rule 15(a) to (z) of the Solid Waste Management Rules-2016 within stipulated

period i.e. upto 13/01/2025.
If you fail to do so, strict action as well as lodging of FIR against your representatives

engaged for this Cluster as directed by W/District Magistrate, Panipat. This may be treated as most

(U™
“ﬁl}y Municipal%ommissioner

Municipal Corporation
Panipat A

urgent.

olc

EndstNo. $4716 - 49 Dated oq\m' 2018,

A copy of above is forwarded to the following for information please.
1. W/District Magistrate, Panipat. _
2. W/Commissioner, Municipal Corporation Panipat
3. Joint Commissioner, Municipal Corporation Panipat
4. Regional Officer, Haryana State Pollution Control Board, Panipat

(/,
ﬁ&;‘mty%al Commissioner

Municipal Corporation
Panipat JA

ol

Improvement Trust Building, Railway Road, Panipat, Haryana
Office e-mail: nagarnigampanipat132103@gmail.com Ph. 0180-2645800

Websitel:l;lu?gljreniéaomﬁil 'rat.in
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Item No. 08 Court No. 2

BEFORE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 810/2024

Ashish Applicant

Versus

State of Rajasthan & Ors. Respondents

Date of hearing: 10.12.2024

CORAM: HON’BLE MR. JUSTICE ARUN KUMAR TYAGI, JUDICIAL MEMBER
HON’BLE DR. AFROZ AHMAD, EXPERT MEMBER

Applicant: Applicant in Person.

Respondents: Mr. Rahul Khurana, Advocate for respondents no. 1 to 4.
Mr. Kartikey Bhatt and Mr. Akshay Luthra, Advocates for respondent no.
5.

ORDER

1. Mr. Ashish son of Satpal resident of village UgraKhedi, Tehsil and
District Panipat has sent the present letter petition, which has been treated
and registered as original application, complaining about dumping of
garbage by M/s. JBM Enviro Group, Contractor of Municipal Corporation,
Panipat in between two rivers, burning of garbage and throwing of garbage

in canal.

2. Vide order dated 27.08.2024 this Tribunal constituted a Joint
Committee which submitted its report dated 11.10.2024 showing serious
violations of the Solid Waste Management Rules, 2016/environmental

norms.
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3. Vide order dated 14.10.2024 this Tribunal impleaded State of
Haryana, through Principal Secretary, Environment Forest, Directorate of
Environment & Climate Change; District Magistrate, Panipat; Haryana
State Pollution Control Board (HSPCB); Municipal Corporation, Panipat
through its Municipal Commissioner; and M/s JBM Environment
Management Private Ltd as respondents no. 1 to 5 requiring them to files

their replies/responses.

4. In the course of hearing status report dated 05.12.2024 has been
filed by HSPCB. However, responses have not been filed by respondents

no.l, 2, 4 and 5.

S. Learned counsel for respondent no. 5 seeks four weeks time to file

response on behalf of respondent no. 5.

6. Response by respondent no. 5 be filed within 4 weeks and no further

opportunity for the said purpose will be granted to respondent no. 5.

7. Rule 15 of the Solid Waste Management Rules, 2016 lays down the
duties and responsibilities of the local authorities for solid waste
management within their jurisdiction. The Commissioner, Municipal
Corporation, Panipat is directed to file his affidavit mentioning all requisite
head-wise details regarding compliance with rule 15 (a) to (z) of the Solid
Waste Management Rules, 2016 in tabular format at least one week before
the next date of hearing and to remain present virtually before this Tribunal

on the next date of hearing.
8. List for further consideration on 20.01.2025.

9. In the meanwhile, no further garbage is dumped in the land in

dispute and the garbage already dumped there is removed and transported,
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processed and disposed of in accordance with the Solid Waste Management

Rule, 2016.

10. The Commissioner, Municipal Corporation, Panipat, the District
Magistrate, Panipat and the Superintendent of Police, Panipat are directed

to ensure due compliance of this order.

11. A copy of this order be sent to the Commissioner, Municipal
Corporation, Panipat, the District Magistrate, Panipat and the

Superintendent of Police, Panipat by email for compliance.

Arun Kumar Tyagi, JM

Dr. Afroz Ahmad, EM

December 10, 2024
Original Application No. 810/2024
AB
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Item No. 12 Court No. 2

BEFORE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

I.A. No. 25/2025

In
Original Application No. 810/2024

Ashish Applicant

Versus

State of Haryana & Ors. Respondents

Date of hearing: 15.01.2025

CORAM: HON’BLE MR. JUSTICE ARUN KUMAR TYAGI, JUDICIAL MEMBER
HON’BLE DR. AFROZ AHMAD, EXPERT MEMBER

Applicant: None for the applicant.

Respondents: Mr. Rahul Khurana, Advocate for respondent no. 1 to 4
(through mobile phone connectivity).
Mr. Nalin Kohli, Senior Advocate with Mr. Kunal

Mimani, Mr. Kartikey Bhatt, Mr. Akshay Luthra and
Mr. Anshul Malik, Advocates for respondent no.
5/Applicant in I.A. No. 25 of 2025.

ORDER

1. ILA. No. 25/2025 has been filed by respondent no. 5-JBM
Environment Management Pvt. Ltd inter alia seeking impleadment of M/s.
Pooja Consultation Company having office at 10, Sector 15, Nest Hospital,
Sonipat, Haryana-131001 and M/s. IND Sanitation Solutions Company
having office at 820, Sector-42, Urban estates, Gurugram, Haryana-
122002 as respondents in the Original Application and stay of the

operation and implementation of the notice dated 09.01.2025 issued by
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Municipal Corporation, Panipat to respondent no. 5-JBM Environment

Management Pvt. Ltd.

2. Above said I.A. has been listed before this Tribunal today as per

direction given in this regard on mentioning of the matter before us.

3. Let notices of [.LA. No. 25/2025 alongwith copies of the I.A. and
documents attached therewith be issued to the applicant and other

respondents.

4. Mr. Rahul Khurana, Advocate has appeared through mobile phone
connectivity due to some problem in VC connectivity and accepted notices

on behalf of respondents no. 1 to 4.

5. Reply to I.LA. No. 25/2025 may be filed on or before the date of

hearing already fixed.

6. List the matter on the date of hearing already fixed i.e., 20.01.2025

Arun Kumar Tyagi, JM

Dr. Afroz Ahmad, EM

January 15th, 2025
[.A. No. 25/2025

In O.A. No. 810/2024
AG
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BEFORE THE NATIONAL GREEN TRIBUNAL
NEW DELHI (PRINCIPAL BENCH)

Original Application No. 810/2024
(IA NO 25/2025)

Ashish Applicant(s)
Versus

State of Haryana & Ors. Respondent(s)

Date of Hearing: 20.01.2025

Matter stands adjourned to: 31.01.2025
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Item No.06 Court No. 2

BEFORE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No.810/2024
(IA No.25/2025)

Ashish Applicant

Versus

State of Haryana & Ors. Respondents
Date of hearing: 31.01.2025

CORAM: HON’BLE MR. JUSTICE ARUN KUMAR TYAGI, JUDICIAL MEMBER
HON’BLE DR. AFROZ AHMAD, EXPERT MEMBER

Applicant: None for the applicant.

Respondents: Mr. Rahul Khurana, Advocate for respondents no. 1 to 4.
Mr. Nalin Kohli, Senior Advocate with Mr. Kunal Mimai, Mr.
Kartikey Bhatt, Mr. Akshay Luthra and Mr. Anshul Malik,
Advocates for respondent no. 5.
Mr. Akash Dutt Sharma, Advocate for Pooja Consultation and IND
Sanitation Solutions.
Mr. Pankaj, IAS, Commissioner, and Mr. Arun Kumar, Deputy
Municipal Commissioner, Municipal Corporation, Panipat.

ORDER
1. ILA. No.25/2025 has been filed by respondent no. 5 - JBM
Environment Management Private Limited for seeking inter alia
impleadment of M/s Pooja Consulation Company having office at 10,
Sector 15, Nest Hospital, Sonipat, Haryana- 131001, and IND Sanitation
Solutions Company having office at 820, Sector-42, Urban estates,

Gurugram, Haryana — 122002.

2. In view of facts and circumstances of the case, environmental

questions involved in the case and reasons mentioned therein, I.A.
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No.25/2025 is allowed qua impleadment of M/s Pooja Consultation
Company and IND Sanitation Solutions Company who are impleaded as

respondents no.6 and 7.

3. The Registry is directed to amend memo of parties to the application
and issue notices to newly added respondents no.6 and 7 requiring them

to file their reply at least three days before the date of hearing fixed.
4. List on 01.04.2025 for further consideration.

S. Responses to I.LA. No. 25/2025 qua remaining prayers made by
respondent no. 5 may be filed by the respondents at least three days before
the date of hearing fixed and arguments qua remaining prayers made by

respondent no. 5 in I.A. No. 25/2025 will also be heard on that date.

Arun Kumar Tyagi, JM

Dr. Afroz Ahmad, EM

January 31st, 2025
0O.A. No.810/2024
M
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BEFORE THE NATIONAL GREEN TRIBUNAL
NEW DELHI (PRINCIPAL BENCH)

Original Application No. 810/2024
(IA NO 25/2025)

Ashish Applicant(s)
Versus

State of Haryana & Ors. Respondent(s)

Date of Hearing: 01.04.2025

Matter stands adjourned to: 23.04.2025
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Item No. 03 Court No. 2

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 810/2024
(I.A No. 25/2025)

Ashish Applicant

Versus
State of Haryana & Ors. Respondents

Date of hearing: 23.04.2025

CORAM: HON’BLE MR. JUSTICE ARUN KUMAR TYAGI, JUDICIAL MEMBER
HON’BLE DR. AFROZ AHMAD, EXPERT MEMBER

Applicant: None for the applicant.

Respondents: Mr. Rahul Khurana, Advocate for respondents no. 1 to 4.
Mr. Nalin Kohli, Senior Advocate with Mr. Kunal Vajani, Mr. Kunal
Mimani, Mr. Kartikey Bhatt, Mr. Akshay Luthra and Mr. Anshul Malik,
Advocates for respondent no. 5.

ORDER

1. The applicant-Ashish had sent a letter petition dated 02.11.2023 to

this Tribunal which has been treated and registered as O.A. No. 810/2024.

2. The applicant raised the grievances regarding illegal dumping of
solid waste between two canals at the distance of 50 feet, transportation of
solid waste to Murthal Treatment Plant, dumping of solid waste at Binjhol
Dumping Center and dumping of solid waste at the distance of about 500
meters from the canal in land situated in the back of Dahar Sugar Mill by

M/s. JBM Environment Management Pvt. Ltd.
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3. Vide order dated 27.08.2024 this Tribunal constituted a Joint
Committee and report of the Joint Committee was submitted on

14.10.2024.

4. State of Haryana, District Magistrate, Panipat, HSPCB, Municipal
Corporation, Panipat and M/s. JBM Environment Management Pvt. Ltd.

were impleaded as respondents no. 1 to 5.

S. Reply dated 13.01.2025 was filed by respondent no.5- M/s. JBM

Environment Management Pvt. Ltd.

6. Respondent no.5- M/s. JBM Environment Management Pvt. Ltd.
filed I.A. No. 25/2025 for impleadment of M/s. Pooja Consultant Company
and M/s. IND Sanitation Solutions Company which was allowed vide order

dated 31.01.2025 by impleading them as respondents no. 6 and 7.

7. Notices were served on respondents no. 6 and 7 but none has

appeared for them.

8. Additional affidavit dated 22.04.2025 has been filed by respondent

no. 5. The relevant part of the additional affidavit reads as under:-

“X X X X

2. This instant Affidavit is being filed on behalf of the JBM for the
limited Purpose of placing on record additional facts and
documents in relation to the status of the Municipal Solid Waste
["'MSW'] at the Subject Site.

3. At the outset it is reiterated that the Subject Site was allotted
by MC Panipat to JBM for use as a temporary collection site in
accordance with the Concession Agreement dated 26.07.2017
['CA"|. Prior to its allocation to JBM, the site had been used as a
Composting Plant and, as a result, contained legacy waste which
was not disposed by JBM at the Subject Site. The Subject Site
was utilized by JBM between July 2023 and August 2024, in
terms of the CA, for the temporary storage of MSW collected
through door-to-door methods from households, public utilities,
agricultural lands, poultry / dairy farms, commercial
establishments, and industries and the same was meticulously
and regularly transferred by JBM to its WtE Plant.

4. During the intervening period, the Subject Site was also
allotted by MC Panipat to Respondent No. 6 — Pooja Consultation
Company ['PCC"] and Respondent No. 7 — IND Sanitation
Solutions ['IND'] for the purpose of dumping road sweeping dust,
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drain silt, and malba. PCC and IND, however, failed to remove /
dispose of the waste collected and dumped by them at the
Subject Site.

S. It is respectfully submitted that JBM bears no
responsibility for this waste inasmuch as the same was neither
dumped by JBM nor does the Concession Agreement obligate
JBM to transport or process the waste collected / dumped by
third parties. It may not be out of place to mention that the WtE
Plant at Murthal established by JBM is not equipped to process
such types of waste.

6. Be that as it may, as a responsible and environmentally
conscious entity, JBM had voluntarily cleared approximately
432.09 MT of legacy waste from the Subject Site between
11.10.2024 and 12.10.2024 and a further 150 MT between
05.01.2025 and 09.01.2025. This waste was transported to its
WtE plant at Murthal and processed in accordance with the
Concession Agreement and the Solid Waste Management Rules,
2016 (“SWM Rules”)

7. Furthermore, to demonstrate its bona fides and without
prejudice to its rights and contentions, between 20.03.2025 and
18.04.2025, JBM has additionally cleared 4151.52 MT of legacy
waste from the Subject Site. The said waste has also been
transported to and processed at its WtE Plant in compliance with
the CA and SWM Rules. A table along with the weighment slips
evidencing the disposal of 4151.52 MT of legacy waste is
annexed hereto and marked as Annexure A 1 [Colly].

8. However, it is pertinent to mention that despite this
Hon'ble Tribunal having impleaded PCC and IND by its Order
dated 31.01.2025 passed in the captioned OA, to the best of
JBM's knowledge, neither has MC Panipat issued any directions
to PCC and IND to clear the legacy waste, nor have either of them
taken any proactive steps towards the scientific disposal of the
waste lying at the Subject Site.”

9. Respondent no. 5 is directed to clear the solid waste lying at the site
in question subject to adjudication of its claim as to liability of respondents
no. 6 and 7 to clear the solid waste dumped by them at the site in question
and respondent no. 5 is directed to file action plan giving the timeline for

clearing the site in question.

10. Respondent no. 4 is directed to file response with reference to the
averments made in the original application, observations made in report of
the Joint Committee and averments made by respondent no. 5 in its reply

and additional reply alongwith copies of all relevant documents.
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11. Respondent no. 5 is also directed to file additional response with
respect to the allotment of the site in question by Municipal Corporation,

Panipat alongwith all requisite documents.

12. HSPCB is also directed to file response regarding action taken by it

for environmental violations against respondents no. 4 to 7.

13. List on 15.07.2025 for further consideration.

14. In view of the facts and circumstance of the case, we also consider
personal appearance of the Commissioner, Municipal Corporation, Panipat
and officer duly authorized by the Managing Directors/Proprietors of
respondents no. 5, 6 and 7 before this Tribunal physically or through VC
on the next date of hearing to be essential for producing the relevant record
and assisting this Tribunal in just and proper adjudication of the questions
involved in the case. Accordingly, they are directed to remain present

before this Tribunal on that date with the relevant record.

15. A copy of this order may be sent by email to the Commissioner,
Municipal Corporation, Panipat and by registered/speed post to

respondents no. 5, 6 and 7 for requisite compliance.

Arun Kumar Tyagi, JM

Dr. Afroz Ahmad, EM
April 2314, 2025
Original Application No. 810/2024

(I.A No.25/2025)
M
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M Gma || Akarsh Sharma <sharma.akarsh@gmail.com>

Sub:- reply on behalf of respondent no. 6 and 7, with regards to the order of Hon'ble
National Green Tribunal dated 31st january 2025, in I.A. No. 25 of 2025.

Akarsh Sharma <sharma.akarsh@gmail.com> Sat, 12 Jul at 5:56 PM
To: <ronz.chd-mef@nic.in>, <environment@hry.nic.in>, <dcpnp@hry.nic.in>, <hspcb@hry.nic.in>,
<hghspcb@hspcb.org.in>, <hspcbho@gmail.com>, <hspcbrojr@gmail.com>, <nagarnigampanipat132103@gmail.com>,
<corporate.hr@jbmgroup.com>, <corp.communications@jbmgroup.com>

Dear Recipients (respondents),

1. State of Haryana, Through Principal Secretary, Environment and Forest, Directorate
of Environment & Climate Change, Haryana, at Bay No. 55-58, 2nd
Floor, Paryatan Bhawan, Sector-2, Panchkula-134109

Email: ronz.chd-mef(@nic.in / environment@hry.nic.in

(RESPONDENT NO.I)

2. District Magistrate, Panipat at 1st Floor, Mini Secretariat, Panipat — 132103
Email: depnp@hry.nic.in
(RESPONDENT NO.2)

3. Haryana State Pollution Control Board, Through its Member Secretary, at C-11,
Sector-6, Panchkula, Haryana - 134109, Haryana

Email: hspcb@hry.nic.in / hghspcb@hspcb.org.in / hspecbho@,
gmail.com / hspcbrojr@gmail.com

(RESPONDENT NO.3)

4. Nagar Nigam, Panipat, Through its Municipal Commissioner, at Tau
Devi Lal Complex Railway Road and Palika Bazar Office, Panipat

Email: nagarnigampanipat132103(@gmail.com

(RESPONDENT NO.4)

5.M/s JBM Environment Management Private Limited, at 601, Hemkunt Chambers
89, Nehru Place, New Delhi-110019 (Plot No.9, Institutional Area, Sector
44, Gurgaon, Haryana-122003)

Email:;

B8 Reply 12.07.pdf

/ corporate.hr@jbmgroup.com
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(RESPONDENT NO.5)
I, Advocate Akarsh Dutt Sharma Akarsh Dutt Sharma, counsel for Respondent No.s’
6 and 7 i.e., M/s Pooja Consulation Company, having office at 10, Sector 15, Nest
Hospital, Sonipat, Haryana — 131 001, and IND Sanitation Solutions Company,
having office at 820, Sector -42, Urban estates, Gurugram, Haryana — 122 002, IN L.
A. No. 25 OF 2025 IN ORIGINAL APPLICATION NO. 810 of 2024, is sending you
the reply of R6 and R7 with regards to the Order of Hon'ble National Green Tribunal

dated 31st january 2025, in I.A. No. 25 of 2025.

M: +91-9891644325 | E: sharma.akarsh@gmail.com
Office:

1202, Nirmal Tower,Vakil Lane, Barakhamba Road,
Mandi House, New Delhi-110001.

Correspondence and communication address:
D-43, Lawyers Block, Gurugram, Haryana.
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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL

P J
NEW DELHI, (PRINCIPAL BENCH) WM 1§ o

IN I. A. No. 25 OF 2025
Mukesh Rani

IN Al

ORIGINAL APPLICATION NO. 810 OF 2024

IN THE MATTER OF:
Ashish s Applicant(s)
Versus
State of Haryana & Ors. .... Respondent(s)
AFFIDAVIT

I, Rajkumar, aged about 49 years S/o Sh. Fateh Singh, residing at 663/27 Dev
Nagar Kakroi Road Sonipat 131001, proprietor owner of M/s Pooja Consulation
Company (“PCC”), having office at House Number 10, Sector 15, Nest Hospital,

Sonipat, Haryana, do hereby solemnly affirm and declare as under:

1. That, the PCC is being impleaded as Respondent No. 6 pursuant to the
Order of this Hon'ble Tribunal dated 31st January 2025, in I.LA. No. 25 of
2025, filed by Respondent No. 5 in Original Application No. 810 of 2024,
seeking the impleadment of the PCC as Respondent in the aforementioned

Original Application.

Page1of2
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states that contents of the accompanying reply, including the facts, gr
“and averments made therein, are true and correct to the best of my

knowledge and belief.

For Pooja Consulation Co.
) =
VERIFICATION 2 194>
Prop.
Deponent
EENIIE]
Verified at _ on 27" day of March, 2025 that the contents of my above

affidavit are true and correct to my knowledge and no part of this is false and

nothing material facts or particulars have been concealed therefrom.

Deponent

For Pooja Consulation Co.
=l 1ol 12
Prop.
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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL
NEW DELHI, (PRINCIPAL BENCH)
INI. A. No. 25 OF 2025
IN
ORIGINAL APPLICATION NO. 810 of 2024

226

IN THE MATTER OF:
Ashish ... .Applicant(s)

Versus

State of Harvana & Ors. ... Respondent(s)

Respondent no. 6

...Defendant (s)/ Respondent(s) / Accused Know all to whom

these Present sha\l come that [/we

The above named... Ra kurar propnetor/owner of M/s PooIa Consuation Co.”
...do hereby appoint

Advocate Akarsh Dutt Sharma, Enrl. No. D/4670/2010, Mob 9891644325, Email- sharma.akarsh@gmail.com

(herein after called the advocate/s) to be my / our Advocate in the above — noted case authorize him:-

To act, appear and plead in the above-noted case in this court_or in any other court in which the same
may be tried or heard and also in the appellate court including High Court subject to payment of fees separately
far each court by me/us.

To sign file, verify and present pleadings, appeals cross-objection or petitions for executions review,
Wi revision, withdrawal, compromise or other petitions or affidavits or other documents as may be deemed necessary
or proper for the prosecution of the said case in all its stages subjects to payment of fees for each stage.

To file and take back documents, to admit and/or deny the documents of opposite party.

w -

& Ts)

'S F i

E s To withdraw or compromise the said case or submit to arbitration any differences of disputes 0N =
™ § ﬁé that may arise touching or in any manner relating to the said case. s =
b 25 : :

S0
§,¢-. ; g 3 To take execution proceedings on paying separate fee. il :

§§ To deposit, draw and receive money, cheques, cash and grant receipts hereof and to do all iy 3

Y other acts and things which may be necessary to be done for the progress and in the course of the “

prosecution on the said case.

AT
SR
L)
g’
L

RE

:

g’ o
N

To appoint and instruct any other Legal Practitioner authorizing him to exercise the power and
authority hereby conferred upon the Advocate whenever he may think fit to do se and to sign the

4 ;uu-“u’:_ﬁ'n_.-,.
FUN]

f.:‘- 3
he o
power of attorney on our behalf. e F:l g
i |
_ And |/we undersigned to hereby agree to ratify and confirm all acts done by the Advocate or A b ; Eri
| his substitute in the matter as my/our own acts, as if done by me/us to all intents and purpose. ;J' 3 =
gg And |/we undertake that I/We or my/our duly authorized agent would appear in court on all %'g.jfi e
(| % 5 § hearings and will inform the Advocate for appearance when the case is called.
hd
“V §§§ And I/We undersighed do hereby agree not to hold the advocate or his substitute responsible for the
:,}_h 8 f:'h'. result of the said case. The adjournment costs whenever ordered by the court shall be of the Advocate which he
W é%’ ; shall receive and retain for himself.

.
a

NC
o

And I/we undersigned do hereby agree that in the event of the whole or part of the fee agreed by me/us
to be paid to the advocate remaining unpaid he shall be entitled to withdraw from the prosecution of the said case
until the same is paid up. The fee settle is only for the above case and above Court. I/We hereby agree that once
the fee is paid, | /We will not be entitled for the refund of the same In any case whatscever and if the case
prolongs for more than 3 years the original fee shall be paid again by me/us.

o

100 O 10 O

IN WITNESS WHERE OF I/We do hereunto set my/our hand to these presents the contents of which have

been understocod by me/us on this .. ..Day of.... ..201 Accepted subject to the terms of
the fees. 28th day of January, 2025

Advocate X }_ Client Client

Dot 0 Shenee,
I identify the signatures/thumb impression of Below mentioned Person
B Akarsh Dutt Sharma ) ) .
\\\‘/7[\}2— Advocate Signed in My Presence. The Client.
g T — Enrl. No. D/4670/2010 For Pooja Consulation Co.

Mob: +91-9891644325
Email: Sharma.akarsh@gmail.com = fred OJ') 1 =
B-108, BGS Block, Tis Hazari Courts, New Delhi —
D-43, District and Session Courts, Gurugram (Haryana). Pr op.
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